AMENDED AGENDA
ARCADIA CITY COUNCIL
CITY COUNCIL CHAMBERS
23 NORTH POLK AVENUE, ARCADIA FL

TUESDAY, MARCH 1, 2016
6:00 P.M.

INVOCATION, PLEDGE, CALL TO ORDER AND ROLL CALL

CONSENT AGENDA
1. City Council Minutes for Inventory Workshop on February 16, 2016 (Penny Delaney —
City Clerk)
2. City Council Minutes for Regular Meeting on February 16, 2016 (Penny Delaney —
City Clerk)
3. City of Arcadia Municipal Airport January Report (Terry Stewart — City Administrator)
4. Special Event Permit — Annual March Rodeo Parade (Terry Stewart — City Administrator)

ACTION ITEMS

5. Approval of Resolution 2016-05 — Adopting the City of Arcadia Investment Policy
(Beth Carsten — Finance Director)

6. Approval of the First Amendment to the Retirement Plan for Employees of the City
of Arcadia, dated December 31, 2001 but never signed (Beth Carsten — Finance
Director)

7. RFP Number R2016-01 Golf Course Turf Management (Terry Stewart — City
Administrator)

COMMENTS FROM DEPARTMENTS
8. City Marshal
9. City Attorney
10. City Administrator
PUBLIC (Please limit presentation to three minutes)
MAYOR AND COUNCIL REPORTS
ADJOURN

NOTE: Any party desiring a verbatim record of the proceedings of this hearing for the purpose of
appeal is advised to make private arrangements therefore.

PLEASE TURN OFF OR SILENCE ALL CELL PHONES




CITY COUNCIL AGENDA ITEM
Requested Council Meeting Date: March 1, 2016

DEPARTMENT: Code Enforcement
SUBJECT: Annual March Rodeo Parade

RECOMMENDED MQOTION:
Motion to approve the special event permit for the annual March Rodeo
Parade.

SUMMARY: The Arcadia Rodeo Association is requesting to hold the annual rodeo parade scheduled for
March 12, 2016 at 10:00 am. The parade route will begin at the intersection of Oak Street and Orange
Avenue. It will proceed East on Oak Street to Volusia Avenue and end at the intersection of Oak Street
and Volusia Avenue.

FISCAL IMPACT: () Capital Budget
() Operating
() Other
ATTACHMENTS: () Ordinance () Resolution () Budget (x) Other

Department Head: Carl A. McQuay « & Date: 03/01/16

Finance Director (As to Budget Requirements) Date:

City Attorney (As to Form and Legality) Date:

City Administrator: Terry Stewart @" Date: 2 - 43 ‘/.é
e

COUNCIL ACTION: () Approved as Recommended () Disapproved
() Tabled Indefinitely () Tabled to Date Certain () Approved with Modifications




SPECIAL EVENTS

A special event is defined as any event held in the City that is open and advertised to the public or
which could limit the normal use and access to an area by the general public, or which is deemed to
have an impact on the City right-of-ways or could affect public safety, and which is less than two
weeks in duration. These events could be, but are not limited to:

Festivals Fairs Carnivals

Flea Markets Expos Tent Sales
Walk-a-thons Parades Road Races
Tournaments Pony Rides Petting Zoos
Concerts Car Shows Boat Shows
Battles of the Bands Fireworks Displays Public Gatherings

All special events require a SPECIAL EVENTS PERMIT. Event organizers shall obtain a Special
Event Permit application from the City Administrator’s office, to be returned to that office at least
thirty (30) days prior to the anticipated date of the event. Any required documentation or
attachments should be included with the application. The completed application must include legible
information detailing:

a) A narrative describing the approximate number of people expected to attend;

b) Whether signs will be placed in the City right-of-ways;

¢) Any special or unusual circumstances (cooking, alcoholic beverages, wildlife,
fireworks, carnival type rides, outdoor music, ect.);

d) Indicate whether additional electrical services will be required, and if so, where;

e) Whether streets will be closed, or barricades erected;

f) Include details of traffic control, emergency access and parking arrangements;

g) Describe the provisions made for collection of trash, garbage, and recycling; and

h) If applicable, specify the location and indicate whether or not you have the owner’s
permission to hold the event at that location and provide owner’s contact information.

The event sponsor will be responsible for any costs incurred by the City for set-up or clean-up of the
event, and any security provided by on-duty law enforcement. The sponsor will have the option of
providing its own security, at its own cost, through a private security company or off-duty officers.

All special events are subject to final approval by the City Administrator, Police Department, and
possibly the City Council.

INSURANCE - The event organizer shall provide proof of liability insurance coverage naming the
City as an additional insured on the Comprehensive General Liability Policy. An Indemnification and
Hold Harmless Agreement must be signed by an authorized representative of the organizing group
and submitted along with the Certificate of Insurance and application packet.
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FOOD - ALL food and beverage vendors shall provide copies of their State of Florida Health
Department License. All food vendors whose cooking creates grease-laden vapors shall have a

mounted certified fire extinguisher.

ALCOHOL - Will alcoholic beverages be sold or consumed on the premises? If yes, organizer or
sponsor shall submit a copy of the Florida Alcoholic Beverages Permit 15 days prior to the event. You
can download a One/Two/Three day alcohol sales permit from the State at
https://www.myfloridalicense.com/intentions2.asp?chBoard=true&SID=&boardid=400&professionid=

4002

USE OF CITY PERSONNEL - If City personnel are used for set-up or clean-up, or for security,
outside of normal work hours, it will be the responsibility of the event sponsor to pay the salary of
those personnel for the time they spend on the event.

By completing and submitting the attached application, I certify that:
= I have read and agree to abide by the terms and conditions set forth above;
=  That I will be designated as the (sole) contact person for the event;
® That I will be responsible for applying for and attaching all required permits and
documentation; and
= That I am responsible for any fees which may be incurred as a result of this event.

(g B A, felle 02/ 3’///4

Sign:ﬁre of Applicant/Event Sponsor / Date

ja(_qqp/{ifl@ L2, & bie e I 3- ;fjwﬁﬂfg

PﬁINTED Name of Above Contact Phone #

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED
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City of Arcadia

SPECIAL EVENTS PERMIT APPLICATION

Date Submitted: 92//01 3//é"
7/
Event Name: 777é¢4.’:/t_/ ﬂa%(, 72 ﬂ L,Lﬁ,yéL/

Date(s) of Event: 5}//,,7—;//& Hours of Event: ? ﬁ /N a s 2L
Expected Attendance: o 4 /‘Z’m
Event Sponsor: O/Lfa-ezf L ’/ Zﬂ‘zﬂ—// Z<” Non Profit? % No
Description of Event: VMNK/L— /[/7 /zﬂf‘-’-‘{)

y.

Contact Person: (77%"4//‘-4 7/2t M{JW Telephone &f ?\ 9 é“é o
Fax #: v Email: & Qo0 @ &de ! ’ﬁ’fc‘d_/

Insurance Carrier:

Insurance Agent: Agent’s Phone:
Alcoholic Beverage? __YES ‘/ NO
Tents? ~ YES _ No
Cooking? YIS __t“NO
Outdoor Music? _____YES _‘/NO
Additional Electric? ~YES —vNO
Carnival Rides? _____YES / (0]
Wildlife? __YES 0
Fireworks? YES NO
Signs Displayed? ____YES __“ NO
Set-up/Clean-up by City? __VYES ____NO
City Police Required? L YES ____NO

Road Closures? < P YES & NO T
If yes, please specify locations:,, Pl /fff—"(f{? ,/?—é—fM ﬂj, QM/Z— [L{)‘{
S ptleaco. Coot S %2 A  Ooft ANz

Other pertinent information:

Received by: | 177l '7g‘ 7 L. i Date: J_;LQ;_/ fﬁ 0
City Marshal - J M/Appm@d Disapproved \
City Administrator Approved Disapproved
City Council Approved Disapproved
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INDEMNIFICATION & HOLD HARMLESS

el s e Pl o Poan Ll ddsres 4

0 U(Printed Name) (Title or Office Held)

ﬁ/w/t‘—z-’é = Mﬂ /ﬁ»\z—d;/ , do hereby agree to hold the City of Arcadia,

its agents, and employees harmless and indemnify same from any civil actions or claims of any nature

»
made in connection with the event known as the QQ(‘-t’»ﬁé - / Z to

(\hm Event)
be held at 00‘/{ S7L /07['% /WV’{A-.«‘ on /

(Location)
By:CL(iM— i s & ZU7%¢———
/ / (Signature)

Printed Name:(_ ]CLL% e /[ e LLJ . u-ué
Entity Name: Sy c_ﬁéb_ @@Qﬂ-‘o s
Its:
Date: O 5—/02 3//(;2_5/4

STATE OF FLORIDAS~ _ — T

COUNTY OF /54’2%/

Sworn to and subscribed before me this 3 day of %/f , ;20 24

3 — q N -,
=N i L\@lz\i\k& \\R‘\‘ﬁ AT - AN e a8 \:‘;‘? aradx o\ s es~oy —

who X is personally known to me or | | has produced 5 \ C as identification.
oy = . C 5
0".,5_:- PENNY M DELANEY \X‘) SRl \\\\ . @ﬁ&&_\‘k\_\ Lo
] MY COMMISSION #FFoa74as NOTARY PUBLIC N
(SEA &:ﬁo‘g;o;% EX':RES March 3, 2018 Printed Name: ’\jg_ b o L ﬁ\ \‘\J L \QL\\‘G L\
gfidaNotary Service.com Commission No.__ ™ T €& (W35 '

Commission Expires: 7% — -\
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863-494-2751 p.1
Cliemt#: 202 ARCADALL
ACORD.  CERTIFICATE OF LIABILITY INSURANCE o o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certilicate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

4300 Shawnee Mission Parkway

RooREss: Stephanie.beggs@hwins.com

PRODUCER Saue-C! Stephanie Beggs
Haas & Wilkerson Insurance eNe, ;913 676-9240 | A, ng): 913 749-4740
Specialty Program tnsurors

REVISION NUMBER:

: INSURERI(S) AFFORDING COVERAGE nAIC #
Fairway, KS 66205 wsurer 2 : ACE American Insurance Company 22667
INSURED :

Arcadia All FL Championship .

All Stock Contractors Providing Stock NSURER D

124 Heard Street NSURERE -

Arcadia, FL 34266 ——
COVERAGES CERTIFICATE NUMBER:

THIS IS YO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED TO THE INSURED NAMED ABOVE FOR THE PCUCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED B8Y THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TSUBR] FF v EXP
LR TYPE OF INSURANCE _*ﬁf%_ ﬁ) POLICY NUMBER (m'ﬁcmv g ﬁlufgﬁxm | Limrrs
A | GENERAL UABILITY X G24608475 05/24/2015|05/24/201 § Each occurrence $1,000,000
] AMAGE 10 RENTED
X| commERCIAL GENERAL LABILITY B IO R nce) | $250,000
| cLams maoe [zl OCCUR MED EXP (Any one person) | sExcluded
| PERSONAL & ADY INJURY | 51,000,000
- GENERAL AGGREGATE s2,000,000
GEN'L AGGREGATE LINIT APPLIES PER: PRODUCTS - COMPIOP AGG | $2,000,000
|eovev [ 158 [ Jioc s
M INGLE LIMIT
| AUTCMOBILE LIARILITY c|£ UMBINED SING s
ARY AUTO BODILY INJURY (Per person) | §
| ALLOWNED i SCHEDULED i
|| avtos AUTOS BODLY INJURY (Per accident) | $
! NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS _{Per accident)
' s
1
| jumBRELLALAB | occum EACH OCCURRENCE s
EXCESS uAs | cramsamaoe AGGREGATE s
DED ‘ I RETENTION S s
I WORKERS COMPENSATION [WeTAmis | o
AND EMPLOYERS' LIABILITY vIN 15 R
ANY PROPRIETORIPARTNERIEXECUTIV! g s
OFFICEAMErBER EXCLUBE G € NI/A E.L. EACH ACCIDENT
(Mandstory in NH) E.L. DISEASE - EA EMPLOYEE' $
if Ees. describe under
DESCRIPTION OF OPERATIONS below €.L. DISEASE - PCUCYLIMIT _ S
A Participant Liab X G24608475 10/17/2015(05/24/2016 Incl in GL limits above
' PRCA/PRA only
A ;Liquor Liability X G24608475 10/17/2015|05/24/2016 1,000,000

(See Attached Descriptions)

DESCRIPTION OF CPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additicnal Remarks Schedule, if mare space is requised)
EFFECTIVE 03/10/2016 - CERTIFICATE HOLDERS ARE ADDITIONAL INSUREDS

ARCADIA ALL-FLORIDA CHAMPIONSHIP RODEO; ARCADIA RODEO ARENA; ARCADIA, FL
(HOLDING PENS: SAME AS RODEO)
PRCA RODEO: 03/10/2016-03/13/2016

CERTIFICATE HOLDER

CANCELLATION

SEE ATTACHED - Arcadia
All-Florida Championship Rodeo

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED N

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Adble 8 ALl T~

© 1938-2010 ACORD CORPORATION. Al rights reserved.
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p.2

DESCRIPTIONS (Continued from Page 1)

ADDITIONAL INSURED{/CERTIFICATE HOLDER:

THE PROFESSIONAL RODEO COWBOYS ASSOCIATION, PRCA PROPERTIES, INC AND THEIR

OFFICERS AND EMPLOYEES ARE ADDITIONAL INSUREDS WITH RESPECT TO SPECTATOR
UABILITY AT THE ABOVE EVENT

DESOTO COUNTY FAIR ASSOCIATION

CITY OF ARCADIA

PR T o LW LIPS P Y PRy ~ g
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Se

"'-‘

INTEANAL REVENUE SERVICE .
DISTRICT. DIRECTON DEPARTMENT OF THE TREASURY

2. 0. BOX 2508

CINCINNATI, OH 45201 R

Dates . <’ 4 ;’]}ft’c"’é’tf’dn AN ey S
Wﬁe"f‘”mﬁf i S : Lo T
_ 1705310 7“0007
THE ARCADIA ALL FLORIDA Contact Purion.
CHAMPIOMSHIP ROREQ INC ADI=ATLDOWN NG
12
124 HEARD ST Contaci Telephone Number:
ARCADIA, FL 34268 ToRIB ez d PRy
Accounting Period Ending:
August 31 ’
Form 990 Required
YES
Addendum Applibs: TS e
YES ' Wg@gﬁgﬁiuﬂg“'
i

Dear Applicant:

Based on informalion supplied, and assuming your operations will- be as
staled in your applicatinn for recagnjtion of exemption,py oI REERT e
poMRpEierem LR S EF e dE LR agohEY, FURREseCLiEnNS0 RS S Nemlnztorat
Resganuesy 509900 3553 03R HY N ITHL O ¥ ST BRY NIy e ebi oS SlEEIGETEY

v

We have furlher dotermined Lhat you are not a private fouadation within
the mcaning of section 50¥(a) of the Code, because you are an organizaticn
described in sechions S07(a)(1) and 170(b)(LY{AY(vI).

[f your sources of suppord, or your purposes, Charscter, oc method of
operation change, plcase let us know so we can consider the effect of the
change on your exempt slatus and foundation staius, ln the case of an amend-
menl {o your organizatlional document or bylaws, please send us a copy of the
amended document or bylaws. Also, you should infurm us of all changes in your
name or address.

As of Jaauary 1, 1901, you are liable for taxes under the Federal
Insurance Contrihtutions Act (social securily tazes) on remuneration of 1100
or more you pay lo each of your employces during 4 calendar year. You are
nol liable for the tar imposed under the Federal Uancaployment Tax Acl (FUTA).

Since you are not 3 privale foundalion, you are nol subject {o the excise
tares wnder Chapter 42 of Lhe Code. However, you arc not automalically exempl
from other federal excise taxes, [T you have any questions aboul excise,
eaployment, or other federsl taxes, pleasc lel us kaow.

jrandonyranygyeontnilutors, SMAYENELY ‘*&(\%t‘;ms‘ B PN L Y Wy BT Le?smq,mmé
ﬁ;atarﬁsm Rcm,dué$§ekvﬁcetpuﬁr Ryt OYCH & én&d%tﬂé&éonbﬂamy> However if you

lose your section 309(a)(l) status, a granlor or coniributor may not rely:

on this delerminalion i€ he nr she was {n part responsilile for, Oor wos asware
of, the acl aor failure to act, or the substantlial or matlerial change on the
part of the arganigslion that resulted in your loss of such status, or 1t he or
she acquired knowledye that the Internal Revenue Service had given notice that
you would no longer be classified as o seclion 307{a)(1) arganization.

DS S SR A RS A SR OB A AR T A P 065 Ry
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s

THC ARCADIA ALL FLOR)IDA

~Froni? A, )
"fé 25 YCo0EL UBequestsntegdcd 85doving Taurc VNN SEEME

. SR LB JICLE RGNSt gy OB T EF S IR G e
A E&ﬂem#edmwpub1é@fOTdfeﬁer&Tﬂé§Y?t€§awquLﬂtﬂL..xgunpuséﬁ&ﬁﬁ%{h@%ﬁweeumhhn@
P 14 pPINCa Pl 8ap ROV 5100950 [ Cod st ron s w208 FEHP ORI RIS 5P

‘ Con(riputign deductions are aliowable to danors only to the cxtent that

/ their contrlyul\ons are qifts, wilh no consideration recaived. Ticket pur-
chases aqd siailar paymcntls in cunjunclion wilh fundraising evenls may nat
necessarily qualify as deduclible contributions, depeading on (he circum-
stances. See Revenue Ruling 67-248, published in Cumulative Bullelin 1967-2,
on gage 104, which sets forth quidelines regarding the deductibility, as chari- .
table contributions, of payments made Ly taxpayers for admission to or olher
participation in fundraising activilies for charity.

In the hcading of Lhis telter we have indicated whelher you musl file Form
990, Return of Organization Exeapl From {ncome Tax. [f Yes (s indicated, you
are required to filc Form 970 only if your grass receiply cach year are
narmally more Lthen 323,000. However, If you rcceive a form 999 package In Lhe
mail, please file lhe relurn even if you do nol excerd the gross receipts lest.
If you are nol required to file, simply altaclr the label provided, check the
box in the heeding Lo indicale that your annua) gross receipls ere normally
375,000 or less, and siga the return. |

I[f a return is required, it must be filed by the 15(h day of the fifth
month after the end of your annual accounting period. f penalty of $10 a day
ic charged when a return is filed late, unless there 15 redsonable cause for
the detay. However, the marximum penally charged cannot exceed %3,000 or I per-
cent of your gross receipts far the year, whichever is less. This penally may

also be charged if a return is not coaplete, so please be sure your recturn is
complete hefore you file 1it.

You are nol required to file federal income lax relurns unless you dre
subject {o Lhe tax on unrelated business income under section 511 of the Code.
1f you are subject lo this tax, you must file an income tax relurn on Form
990-T, Exeaptl Organizalioa Business Iacome Tax Return, In Lhis letiler we are

nal deteramining whelher any of your present or progosed aclivilies are unse-
lated trade or business as defined in section 3(3 of the Code, .

You need an employer identificalion number evea if you have no employees.
1f an emplayer idenlificatian number was nol entered on your application, a
number will be assigned to you and you will be advised of il. Please usc thal

number on all returns you file and in all cnrrespondence with the [ntetrnal
Revenue Service. -

I[f we have indicaled fn the heading of this leller that an addendun
applies, the encloscd addendum is an integral part of this letler.

Brecause this Tetter could help resolve any questions aboul your exempt
<{3tus and foundalion slatus, you should kecep il in your permanenat records.
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THE ARCADIA ALL FLORIDA

[f you have aay questions, please contact the person whose name anisf
telephone number are shown in the heading of this lelter,

Sincerely yours,
po—— :} . /_:’J 7 . ent-”
- ',.",.-- P A
Gt . gitrines

District Directlor

Enclosure({s):
fiddendum
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THE ARCADIA ALL FLORIDA

You ave requlred to make availsble for pudblic inspection a copy of your
eremplion applicalion, and supporting documents, and this exemption letter.
ff you ere cequired 0 file an annual information cetura, you are also
required to make a copy of lhc return available for.public Lnspectlson for
three years afler the relurn is due. Failure (o mate those documents available
for public inspection may subject you 1o a penalty of $+(0 per day for cach day
there is a failure to comply (up to a maxiouan of $5,000 ia the casc of an
annual return). Sec Inlernal Peveaue Service Motice 88-120, 1988-2 C.B. 454,
for additional information,

Guidelines under which private founditions may rely on this
deterainalian, for gifls, granls, and conlributions made afler March 13, 1989,
were liberalized and published in . Rev, Proc. B89-23, Cumulalive Bulletin 1987-1,
page G4q.

Since you have not indicalted that you intend to. JFinance your acl;glgggﬁﬂ
with the aroceeds of !.gx exempl_, “Bond” fmqncmq‘, In this lptwr we havo‘ [1Y=3 W

LN A IDASLE AT O Y

tlelermmed the effect of such flnanc;n an_ your..Aax.8 Xgﬂlﬂt.a?»l§tUS. You T4

NTATLIL SN L 13 AT RS RTLE S PRNDGE 0 RMTA TS S At

oblaxh " confxrmatlon rulinq conrggﬁnggmwbe effect.0f lax-exempt bond

TIPS SIS ANE UL L 2, FNe LRI TOI iV A

fxnancgpq Byowr: exempt tatu froa the Excmpl 0rqpq¢jggxonr Jechnical

S TR $‘¢ w3

w;v;;Lon,_\qterndl itevenue Servxcc, tlLl Constx ufxon ﬂia..wN e

wasmnqlor-,_w,nc;::”ib._‘.q Alin:  Caeg. ==

et e W TTY A NIV LN AT S, L NT T D

1 a8 3o oNnT IONIIrCN
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¢ Contriburtions -
aatio) and Disdosure Requeiremnents

ER THE NEW LAW, CHARITIES WILL NEED TO PRO-
sE NEW KINDS OF INFORMATION TO DONORS. Failure to
+$0 may resull in denial of deductions 10 doners and the irnposition of
~nallics an chanlies.

Legistation signed into 1av: by the President on August 10, 1993, con-
tains 3 number of significant provisions affecting Lax-cxempi chaniable
organizations descibed in section S01(c}(3) of the Internal Revenve
Code. These provisions include: (1) new substantistion requirements far
donors. and (2) new public disclosuse requirements for chasiies (with
potential penalties for Niling to comply). Addliionally. charitics should
note Dat donors could be penalized by 1oss of the deducion if they il
10 subsantiate. THE SUUSTANTIATION AND DISCIL.OSURE
PROYISIONS API'LY TO CONTRIBUTIONS MADE AFTER
DECEMBELR 31,1993, .

Cheritics need to familiarize themselves with these tas law changes in
order lo bring themseves into compliance. This Publication aleris you
10 the new provisions affccting taz-cxempt charitablc organizations. Sct
Jorh delow arc brisf descripuons of the new Jaw ‘s key provisions. The
lniemal Revenue Service plans to provite fusther guldance in the near
futurc.

Danor's Substantiation Requirements

Documenting Cerlwin Charitable Contributlons, — Beginning Jann-
ary ). 1994, no deduction will be allou-ed under section 170 of the Jnccr-
nal Revenue Cade for any chanitadle contnbutian of $250 or more un-

- less the donor has contemporancous writien subslantiaton from the
charhy. In cases where the charity has provided goods or senvices 10 the
donor in cxchange for making the contribution, this conicmpanincous
wrinen aknowledpement s includs a good fejih estimate of the
value of such goods or services. Thus, acpavers mey no longer tely
sclely on a cancelled check to substantiate & cash contsibusion of $230
Ot molc.

The substantistion must bz “contemparaneous.” Thet is. it must be ob-
13ined by the donor no laler than the date the donor aztually files o ve-
tam far e vax year §n which the contribution wes madz. 1f the getura 1s
filed aficr the duc daic or extended due date, then the sobsiantiation
must have been  obtained by Uie duc date of exiended due date.

The responsibility for obtainlng this substanifation Nes with the do-
nor, who must request it from the charity. The charily is nol required

to record of repon this information 10 tie [RS on behall of donors.

The legislation provides that substantistion wil) pof be required U, in
accordance with regulations prescribed by the Sccretary, the charity
icpens dirccily 1o the TRS the nfommation required 10 be provided in the
wrilien substantiation. ‘At preseat, there src no regulstions csiablishing
proceduscs for dUcct reporting by charitics to the TRS of chariwbdle con-
uibutions made in 1994. Conscquendy. charitics and doners shovld b
prepared 1o provide/otain e described substantiasion for 1994 contA-
butions of $250 or morc.

There is no prescribed (onmat for the unitten acknowledgement. FFor

" exanple, leuers, postcards or computer-gencrated fonns moy be sccept-
able. The acknawledgement does not have 10 include the donor's sccial
securicy of 1ax Identificacion auwmbes. T myst, however. previde suff-
cienlinfomustian o substantiate the smount of the deductible conigiby.
tion. The azknowlcdgement shauld note the amount of any cash cuntni-
bution. However. if (e denarion is in the form of propeny, then the
ackenuicdzement must descnbe. but need noi value, such propeny.
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The wristca substntistion shou

d also notc whew in-
llon provided any goods of serw ¢f the donee arpanin

d any ices in eonsidernidn. in whole or in pan.
fos the contribution and. if 5o, must provide 8 descriplon and pond-fait
cstimaic of Wic value of e poods or services. In tie acw law these ase
referred 10 as “'quid pro quo contbutions.”

Please nole thel there is 2 new low requiring charlues to furnlsh
disclosure statemerts to donors for such quid pro quo donatians ln

excess of $75. This is eddressed jn the next setion regarding Disclo-
sure Dy Charity.

If the goods o services consist entisely of intangible religious henefits,
the sutement shiould indicare thds, bt the staicment nced not descride of
provide an estimate of the value of thes: henefits. “Inangible religlows
beacfits™ arc also discussed in the following section on Disclosure D y
Crariry. 1, on the other hand, e donor reoeived nothing in retum fog
Uic conaribudion, e wrinen substanidation must so seuc.

The present law remaing in effect dat, genenally, if the value of an item
or group of like ilems cxceeds $5.009, the donot inis1 obtain 3 quallfied
apprajsal and submil an eppraisal sumumary with the return clyming the
deducdon.

The organization may cither provide sepsrate statements for cacd contn.-
bution of $250 or more from a taxpaycr, or fumish periadic sisiemznts
substanilating contnibutions of 3250 or more.

Scparate payments are seganded ay independent contibutions and are
novagpregated for purposes of mizzsuring the $250 threshold. Howrever,
the Service s amthorized 10 csatish anti-abusc rulcs to prevent svoid- .
ance of the subsantition requiscment by tavpayers wridng sepanie
smaller chiccks on the same dae.

I donatlons arc made through payroll deduziions, the Jeduction frow
each paycheck is regarded as a separate payment.

A chanity that l:m:)n'ingly provides (Jse unitten substantiation 1o 8 doner
may Le subject 10 the penelhiics for aiding and abeming en undersiate-
ment of 1ax liabiliey under section 6701 of the Code,

Disdasire by Charity of Receipt of..,
Shad Fro.Quo Contribution,

e ————d -—

Beginning Januany 1. 1996, undes new section 6115 of the Lnternal F.
enue Code, @ chanitadble organization must provide o wailen disclos::
sareinent 10 donors who miskc a payment. descrited o & “quid pro quo
contribuvion,’ in excess of $75. This requirement I3 separate from the
written substantation required for deductibiliry purpases as discussed
ebove. While, in cenain circumstances, &n organization msy be ablz 1o
mect both requirements with Uie semc wWrilen documcht, b orgeniza.
don must be carcful to satisly the secoon 5115 written disclosure sate-
ment requirument in 8 timely menncs because of the penalties involved

A quid pro quo contribution Is 8 psyment made pardy as s contibution
and panly for goods or services provided to the donot by the chariey. An
example of 2 quid pro quo contriduticn is where Uie donor gives a char:
ity $100 in consideration for a concert ticket valued et $40. In this cz-
ample, $60 would be deduztible. Becsuse the donar®s payment {quid pro
quo contribution) exceeds 375, the disclosure seatemens must be fu-
nished, even Miough Uic deduciible smount does not exceed 575,

Separpie paymenys of $75 or less made st different times of the year for
sepante fundriising ¢vents will not be aggregated for purposces of the
$75 ducshold. However, the Scrvice is suthorized (o develop end-abuse
ules 1o prevent avoidance of this disclosure requircmeznt in siuations
such as he uriting of multiple checks for the sume Uransaction.

The required writien disclosure siemeznt must:

.. . L L Y 7S DTS S S R
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The chanry must Rsrysh tiic statement in connection with cither the

solicitation of the receipt of the quid pro quo contgibution. }f tie disclo-

swe sutnement is fumished in connection with a panticuly solicitation. it

is not pecessary for the organization lo provide another statement whea

the associsled contridution is actually received,

The disclosure must be 1n utiting and must be made in a manncr thas |s
reasonably likely 10 cone 1o the arention of Ui donor. Fot example, 2

disclozurc in sinall print within a \arger docusnent might not meet this
requirinent.

In the {ollowing three circumstances, the disclostire sttement is nod
fequired.

(1) Where the only goods or services given 10 5 dopor mect the stan-
dands for “insubstantial valuc™ se1 out in section 3.01, paragraph
2 of Rev. Pruc. 90-12. 1990-1 C.B, <71, as amplificd dy secrion
2.01 of Rev. Proc. 9249, 19921 C.B. 987 {or any updates or

1evisions thercof);

(2) 2ec there is o donative clemem involved in a panicular

tansaction with a chariry, such as in a typical musew gift shop
sale.

(3) Where there is only an imangible rligions bencfit provided 1o
the donor. The intngible religious bencfis rust be provided to

Internal Revenue Service
1111 Constilution Avenue, NW
Washington, D.C. 20224
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the donor by an otganization organized exclussgly for religi
pwposcs, and must be of a 1ype Uit generuly is wot SOI in 2
commercial tansaction oulside the donaivs conteat Ancxe
ample of an iniangible retigious benelit woutd de admission
religious ceremony. The exceplion also generally applics e d
minimis tangible benefits, such as winc, provided ia conml;
with 3 religious ceremony. The intangible religious benefit ex
eeption. however. docs not apply 1o such jteaws as paymens fo
fuition for exlucarion icading 10 2 recognlred degree, or for ua
sLrvices, of consumics goods,

A penally is imposed on chantics that do not meet the discloswre re-
quirements. For fajlure 1o make Uic roquised disclosure in connection
with 3 quid pro quo conaibution of more than 375, there is a penalty ¢
$10 per contribution, not to exceed $5.000 pet fundraising cvend or
mailing. The charity 1nay avoid iic penxdty if it can show that the fail
was duc to reasonable cause.

Please note that the prevailing basic rule allowing donor deductior
oaly 1o the exienl (hal the payment exceeds the f2ir markel value ¢
the gouds or services received in retura stilt upplics generally to atl
quid pro quo contributions. The S7$ threshold pertains onty to the
odligation to disclosc and thic Imposition of the S10 per contributior
penalty, not the rult on deductibility of the payment.
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