AGENDA
ARCADIA CITY COUNCIL
CITY COUNCIL CHAMBERS
23 N. POLK AVE., ARCADIA, FL
TUESDAY MAY 15, 2012
6:00 PM

CALL TO ORDER, INVOCATION, PLEDGE OF ALLEGIANCE & ROLL CALL

PRESENTATIONS

o Aviation Day 2012 Certificates of Appreciation
o Civility Proclamation for the month of May
e McSwain Park

CONSENT AGENDA

Minutes of April 24, 2012 Special Meeting.

Minutes of May 1, 2012 Workshop Meeting.

Minutes of May 1, 2012 Regular Meeting.

Check warrants from 04/25/12, 04/27/12, 05/01/12 and 05/02/12.

PN~

DISCUSSION ITEMS

5. Swaine & Harris, P.A. Agreement for Representation and Fees. (Attorney Gladfelter)
6. Acting City Administrator out of title pay. (Councilman Fink)

7. Special Approval for DeSoto Plaza, 1307 E. Oak Street, Internet Café, applicant Mr.
Dwayne Waltrip. (Acting City Administrator Judi Jankosky)

8. Special Approval for DeSoto Plaza, Automotive Preventative Maintenance Facility,
applicant Mr. William Harvey. (Acting City Administrator Judi Jankosky)

9. City Recorder Position. (City Recorder)
10. Code Enforcement at 143 South Orange Avenue and other areas. (Councilman Fink)

RESOLUTION

11. RESOLUTION NO. 2012-03; A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF ARCADIA, FLORIDA, GRANTING
A VARIANCE TO REDUCE THE FRONT YARD BUILDING
SETBACK FROM 25 FEET TO 20 FEET AND THE REAR YARD
BUILDING SETBACK FROM 20 FEET TO 6 FEET TO
FACILITATE THE CONSTRUCTION OF A SINGLE FAMILY
DWELLING ON PROPERTY LOCATED AT 514 BOND STREET,
ARCADIA, FLORIDA. (Jeff Schmucker, CFRPC)

If a person decides to appeal any decision made by the board, agency, or council with respect to any matter considered at such
meeting or heanng, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be
based.

Please TURN OFF or SILENCE all cell phones



COMMENTS FROM DEPARTMENTS

12. City Marshal
13. Attorney
14. Administrator
a. Update on request for Barbara Petersen to speak
b. Upcoming Budget Workshops
c. Safety Inspections Update
PUBLIC (PLEASE LIMIT PRESENTATIONS TO FIVE MINUTES)

MAYOR AND COUNCIL MATTERS

ADJOURN

If a person decides to appeal any decision made by the board, agency, or council with respect to any matter considered at such
meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be

based.

Please TURN OFF or SILENCE all cell phones
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www.locgov.org
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April 13, 2012

Re: Proclamation and Pledge of Civility for the Month of May
Dear Madam/Sir:

The attorneys of the City, County and Local Government Law Section of The Florida
Bar ask your local government to join with other cities and counties throughout the
State of Florida in proclaiming May as “Civility Month.”

Civil discourse is a cornerstone of American democracy and is a vital ingredient to
successful local governance. The attormeys of the City, County and Local
Government Law Section of The Florida Bar ask you to renew the pledge of public
conduct that your local government may have adopted in prior years,

A sample proclamation is enclosed for your use. We are asking all local
governments in Florida to adopt such a proclamation to help to uplift the tone and
conduct in public meetings throughout the State. We join with our public officials in
urging all citizens to exercise civility toward each other throughout the year as they
participate in Florida’s democratic process.

If you choose to adopt the proclamation, please send us a copy to: Ricky Libbert, The
Florida Bar, 651, E. Jefferson St., Tallahassee, Florida 32399-2300,
rlibbert@floridabar.org

Thank you for your attention to this important matter and for your dedicated public

service.

Sincerely,

enneth A. Tinkler
Chair

Enclosure

KLCThi.doc

THE FLORIDA BAR/651 EAST JEFFERSON STREET/TALLAHASSEE, FLORIDA 32339-2300/(850)561-5631/FAX: (850)561-5825






Page 1 of 1

Virginia Haas

From: Mary_Kay_Burns@doh.state.fl.us

Sent: Wednesday, May 09, 2012 11:14 AM

To: Virginia Haas

Cc: Mary_Kay_Burns@doh.state.fl.us
Subject: City Council Presentation re McSwain Park

Thank you so much for adding us onto the agenda for next weeks
meeting. We will bring a brief presentation to share with the Council. Our
goal is to set a ground breaking day for the project.

mk

Mary Kay Burns, R.N., B.S.N., M.B.A.

Administrator./ Health Officer Interim Administrator

DeSoto County Health Department Charlotte County Health Department
34 South Baldwin Avenue 1100 Loveland Boulevard

Arcadia, FL. 34266 Port Charlotte, FL. 33980

P: (863) 993-4601 ext. 118 P: (941) 624-7200

C: (863) 990-5043 C: (863) 990-5043

F: (863) 491-7598 F: (941) 624-7258

Please note: Florida has a very broad public records law. Most written communications to or from state
officials regarding state business are public records available to the public and media upon request. Your
email communication may therefore be subject to public disclosure.

5/9/2012



ITEM#1

MINUTES
CITY COUNCIL
SPECIAL MEETING
CITY OF ARCADIA
TUESDAY, APRIL 24, 2012
5:00 PM

CALL TO ORDER, INVOCATION PLEDGE OF ALLEGIANCE & ROLL CALL

The meeting was called to order at approximately 5:00 p.m.

Councilman Heine gave the invocation followed by the Pledge of Allegiance.

Arcadia City Council
Mayor Keith Keene Deputy Mayor Alice Frierson
Councilman Robert Heine Councilman Joseph E. Fink

Councilman Robert R. Allen

Arcadia City Staff
Asst. City Administrator Judi Jankosky City Recorder Virginia S. Haas
City Attorney Leslie Gladfelter '

Mayor Keene reviewed the ground rules and noted that no decisions would be made
tonight and discussions will be open along with any questions from the City Council.

1. 5:00 p.m. - 5:30 p.m. Blalock Walters - Mr. Mark Patrick Barnebey

5:10 p.m. Mr. Mark Barnebey, Mr. Scott Russo and Ms. Rachel Layton introduced
themselves and gave general background on the Blalock Walters firm. The firm has
been in business since the 1920’s and employs 20 attorneys most certified in local
government law. Mr. Barnebey reviewed the firms experience with other cities and
associations they are involved in. He noted that Mr. Russo specializes in sunshine law
and public records. He explained that the City would have access to all the firms’
attorneys especially Will Robinson, Fred Moore, and Matt Westerson. He stated that
the firm takes a proactive approach in that they like to address issues before they
become problems. He reviewed the key points as to why the City should choose
Blalock Waliters: 1) Proactive approach 2) Legal and practical common sense 3)
Expertise in unique issues (Mobile Home Park and Airport 4) Firm enjoys serving the
public 5) Cost effective and 6) No conflicts of interest. Mr. Barnebey responded to
Mayor Keene that any Council Member may call him directly on his cell phone. Mr.
Barnebey responded to Councilman Fink that travel expenses were included in the
retainer fee.

City Council Special Meeting Minutes
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2. 5:30 p.m. — 6:00 p.m. Dye, Deitrich, Petruff & St. Paul — Ms. Patricia A. Petruff
and Mr. James D. Dye.

Mr. James Dye and Ms. Patricia Petruff introduced themselives and the firm of Dye,
Deitrich, Petruff & St. Paul. Mr. Dye reported their firm has been in business for over 80
years in Bradenton and they are board certified in local government. Mr. Dye noted that
he was the first to be certified in local government and rated as a specialist. The firm
approaches each entity taking into consideration that the City is unique with its own
character and the elected officials are the policy makers while the Attorney provides the
Council with legal advice. Mr. Dye responded to Deputy Mayor Frierson that there
would be no conflict in meeting nights and while they are a small firm they are very
accessible to clients. Mr. Dye responded to Councilman Fink that they would consider
monthly rates rather than hourly rates and travel expenses could be built into the
monthly retainer. He noted that the key is to be fair to both sides. Interview ended at
5:40 p.m.

3. 6:00 p.m. —6:30 p.m. Hankin, Persson, Davis, McClenathen & Darnell — Mrs.
Kelly Martinson Fernandez.

Mrs. Kelly Martinson Fernandez introduced herself and the firm Hankin, Persson, Davis,
McClenathen & Darnell noting that it was a small firm however they do currently work
with the Town of Long Boat Key and North Port. She explained she has been with the
firm for three years and previously worked in Tallahassee with the Department of
Environmental Protection Agency dealing with growth management issues. Councilman
Fink noted her extensive experience in planning however she responded that she was
not board certified in local government. Interview ended at 5:50.

The City Council requested if they could now interview Mr. Paul Seussy via telephone
because the interviews were progressing faster than expected.

4, 6:30 p.m.—7:00 p.m. Morrell, Watson & Southwell -~ Mr. J. Steven Southwell

Interview began at 6:10 p.m. Mr. Steven Southwell introduced himself and the firm of
Morrell, Watson and Southwell. He explained that he is a native Arcadian and recently
moved to the Wauchula Office. He previously worked in Tampa as a land use attorney.
Mr. Southwell responded that he was not currently municipal government certified but
he had that on his list to complete. He responded to Deputy Mayor Frierson that he
could cover meetings easily because the travel is not far and he is always accessible by
phone. Mr. Southwell responded to Councilman Fink that the travel was included in the
$2,500 monthly retainer. Mr. Southwell responded to Mayor Keene that he has a
personal connection to Arcadia and every City is unique and feels he would fit in here.

5. 7:00 p.m. =7:30 p.m. Mr. Paul Bennett Seusy (Via Telephone)
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Begin interview with Mr. Paul Seusy at 5:55 p.m. Mr. Seusy introduced himself and
thanked Council for allowing his interview by phone. Councilman Fink stated that he
was leery of being billed hourly. Councilman Fink asked Mr. Seusy about potential
conflicts of interest. Mr. Seusy responded if there were a conflict of interest he would
have to let that client go. He noted that he felt Attorney Galvano performed well in not
inserting himself into the politics and he would strive to maintain that. He responded to
Councilman Fink that he was not certified in local government law. He aiso stated that
he no longer represented the housing authority. Mr. Seusy responded to Councilman
Allen that he has represented clients and is familiar with the City codes and noted that it
is easy to perform a search now that the codes are online. Mr. Seusy responded to
Deputy Mayor Frierson that he does not see an issue with attending every meeting as
he does not travel very often however if there were a conflict he could call in another
firm for help. He explained that he has no problem with Council dropping by his office.
Mayor Keene asked Mr. Seusy what sets him apart from the other attorneys. Mr. Seusy
responded that he is a good neighbor, honest and fair. He noted he graduated from
Vanderbilt and he feels his job is more about assisting individuals and that the City is
responsive to the needs of the public. Interview ended at6:10 p.m.

6. 7:30 p.m. —8:00 p.m. Swain & Harris — Mr. Thomas J. Wohl

Mr. Thomas J. Wohl introduced himself and the firm of Swain and Harris. He stated he
was born in Highlands County and graduated from Stetson. He continued that Swain
and Harris has practiced in Tampa and has worked for the City of Sebring for 38 years
as their Airport Attorney and for the Town of Lake Placid as well as Hillsborough
County. He stated the members of the firm as Bob Swain, Bert Harris and Mike Swain.
Councilman Fink noted that it was Bert Harris who has a Florida State Statute named
after him. Mr. Wohl stated the firm is not municipally certified and travel is included in
the noted retainer. The firm stated even if they are not chosen as the Attorney of record
they would be glad to help the City in any way.

7. 8:00 p.m. - 8:30 p.m. Saxon, Gilmore — Mr. Michael Rosen

Due to the meeting running ahead of schedule Mr. Michael Rosen was interviewed by
phone. Mr. Rosen of Saxon, Gilmore stated the firm is mid-sized with 14 attorneys and
he reviewed the rates of the different staff. Councilman Fink questioned if the firm
would consider a flat rate rather than hourly to which Mr. Rosen affirmed yes. Mr.
Rosen replied to Councilman Fink that he doesn'’t believe there will be a conflict due to
the firm representing the City of Zolfo Springs Housing Authority. Interview ended at
7:30 p.m.

Councilman Heine suggested scheduling the Attorney selection for the May 1, 2012
meeting. Mayor Keene agreed. Mrs. Jankosky noted that the firm from Sebring (Swain
and Harris) has a good insight regarding airports. Mayor Keene stated that all firms
appear to be qualified. Deputy Mayor Frierson stated the Council should consider a
local firm.

City Council Special Meeting Minutes
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MAYOR AND COUNCIL MATTERS

ADJOURN

There being no further business, the meeting was adjourned at 7:40 p.m.

APPROVED THIS __ DAY OF , 2012,

By:

Keith Keene, Mayor
ATTEST:

Virginia S. Haas, City Recorder

City Council Special Meeting Minutes
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MINUTES
CITY COUNCIL WORKSHOP ITEM # 2
CITY OF ARCADIA
TUESDAY, MAY 1, 2012
5:00 PM

CALL TO ORDER, ROLL CALL

The workshop session was called to order at approximately 5:00 PM.

Arcadia City Council

Mayor Keith Keene Councilman Joseph E. Fink
Deputy Mayor Alice Frierson Councilman Robert Allen
Councilman Robert Heine

Arcadia City Staff

Assistant City Administrator Judi Jankosky
City Recorder Virginia S. Haas

Finance Director, Jorge Santana

City Attorney Bill Galvano

City Attorney Leslie Gladfelter

DISCUSSION:

1. Revenue and expenditure summary as it compares to 2010/2011 and 2011/2012.

Mayor opened the meeting commenting that it would be helpful for Mr. Santana to give
the Council a snapshot of where we are financial and whether there may be any
adjustments needed. Mr. Santana reported that adjustments were made to the March
financials and the $450,000 settlement was removed and book in the 2010/2011 budget
per the Auditor's recommendation. Attorney Galvano noted that the settlement
occurred this year when the appeal was lost. Mr. Santana responded that the Auditor
received documents prior to September 30, 2011 expressing an amount of $309,000
plus attorney fees. Attorney Galvano responded that at that time there was a potential
liability. Mr. Santa stated that the Auditor booked the liability at the time it was received
as written by the Attorney’s audit letter. There was additional discussion in which
budget year the settlement should be booked. Mr. Santana replied to Deputy Mayor
Frierson that the settlement was paid from the Seacoast operating account.
Councilman Fink interjected that the Council should ask the Auditor directly. Mr.
Santana passed into the record the email from the Auditor stating that the $450,000 was
booked to the 2010/2011 budget.

Mr. Santana continued that $32,000 was spent in the Water/Sewer renewal and
replacement fund which will require amendments as well as amendments to the
retirement fund. Deputy Mayor Frierson noted that according to the minutes she
reviewed the increase in the water rates was to be only used for water projects and
once the fund built up the City could consider giving the citizens some relief. Mrs.
Jankosky stated there are standing bills for sidewalks installed on Polk and Oak which
were requested to be paid out of the Water/Sewer renewal and replacement fund;
however the Auditor told her that these improvements could not be taken from that fund.
Deputy Mayor Frierson interjected that the engineer for the bicycle/pedestrian master
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plan told her there will be money available for these type projects (sidewalks and road
paving). On the other she stated the improvements could be paid out of the capital
improvement fund. Mr. Santana responded that there is $1,068,489 in the capital
improvement fund and there is $375,000 in the Water/Sewer renewal and replacement
fund. Mayor Keene stated that the city needs a priority list. Councilman Heine
suggested that the Department Heads attend each Council Meeting. Mr. Santana
responded to Deputy Mayor Frierson that when questions arise he contacts the
Comptroller’'s Office.

Councilman Heine stated that the fire hydrants throughout the City need replacing. Mr.
Santana responded that the hydrant replacements are coming out the System’s budget
as they budget $40,000 each year to replace hydrants systematically. Mr. Santana
noted that the Council could expedite the hydrant replacements and pull from the capital
improvements fund or water/sewer renewal and replacement fund. Mayor Keene
reiterated the need for a priority list and plan of action. Deputy Mayor Frierson stated
that Council needs to know where the City stands in the budget and the negativity she
received at the last meeting regarding the budget was overwhelming. Mayor Keene
suggested that the Deputy Mayor may want to bring forward any suggestions. Deputy
Mayor Frierson pointed out that the City needs someone who has in depth experience
with local government budgets. Mr. Santana explained that at this point in time our
revenues are coming in higher and our expenditures are low and we are showing a
$526,000 profit however we are unable to be certain where we might be in the next six
months. He stated that reserves on March 30, 2011 were 3.72 million and March 30,
2012 they were 3.74 which is an increase of $20,000. Mr. Santana responded to Deputy
Mayor Frierson that the General Fund spent approximately 2.4 million therefore over the
next 6 months we may spend 3 million which totals the 5.5 million dollar budget
approved in September. Deputy Mayor asked where the savings are found in the
budget. Mr. Santana responded that the revenues minus the expenditures show a
savings of $526,000.

Councilman Fink inputted that he and three of the other Council Members did not
approve this budget and the Council would have to work with the budget currently in
place. He explained that he took offense to statements that indicate he is not
concerned about the budget and he doesn't feel the Council should count paper clips
and pens. Deputy Mayor Frierson agreed and pointed out that the Council needs to
whittle down the expected deficit. Councilman Fink responded that the Council needs to
set priority issues so that the City Administrator knows what to accomplish.

Mr. Santana explained that typically the budget preparation begins in the Middle of May
and payroll is completed first and then the operating costs are prepared through
analyzing a five year trend.

Councilman Fink apologized to Deputy Mayor Frierson and stated that she cares about
the City as much as he does. Deputy Mayor Frierson explained that she had to step
back from the budget as they were told to keep their mouths closed and threatened
legally.

Mrs. Jankosky suggested having each Department come before Council and explain

May 1, 2012
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what expenses are in the requested budget. Councilman Heine stated that if a Council
Member feels that something needs to be said they should be able to express
themselves. Mayor Keene echoed Councilman Heine’s statement and asked Deputy
Mayor Frierson to share with the Council what she has. Deputy Mayor Frierson
responded that she would gladly give copies to the Council provided they study the
materials. She reiterated that the deficit needs to be addressed.

Mr. Santana stated that at this point in time he is comfortable with the budget however
he feels the numbers will come in extremely close. Deputy Mayor Frierson responded
that if the deficit is not eliminated the reserves will be depleted within three to five years.

Mayor Keene stated the Council may need to consider reduction in services.
Councilman Heine concurred with having meetings with each department Head.
Councilman Allen indicated that he preferred to see the full budget. Mr. Santana
responded to Mayor Keene that typically the budget process begins in May with the
Department Heads creating their respective projected budgets.

Councilman Fink requested a personnel services log of position titles and salary
information.

Council, by consensus, agreed that each Department Head would present their budget
at a subsequent Workshop Meeting.

PUBLIC COMMENTS

COUNCIL MEMBER COMMENTS

ADJOURN
Having no further business, the workshop was adjourned at 6:00 PM.

APPROVED THIS ___ DAY OF 2012

By:

Keith Keene, Mayor
ATTEST:

Virginia S. Haas, CMC
City Recorder

May 1, 2012
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ITEM # 3

MINUTES
CITY COUNCIL
CITY OF ARCADIA
TUESDAY, MAY 1, 2012
6:00 PM

CALL TO ORDER, INVOCATION PLEDGE OF ALLEGIANCE & ROLL CALL

The meeting was called to order at approximately 6:00 p.m.

Mr. Ryan Burns gave the invocation followed by the Pledge of Allegiance.

Arcadia City Council
Mayor Keith Keene Deputy Mayor Alice Frierson
Councilman Robert Heine Councilman Joseph E. Fink

Councilman Robert R. Allen

Arcadia City Staff
Asst. City Administrator Judi Jankosky City Recorder Virginia S. Haas
City Attorney William Galvano Marshal Charles Lee

City Attorney Leslie Gladfelter
PRESENTATIONS
e April Employee of the Month — Gordon Cogswell

Mrs. Jankosky reported that Mr. Gordon Cogswell was awarded the April Employee of the
month however he was unable to attend the meeting.

* Presentation of certificates of appreciation to those who assisted in the water main
break.

Mayor Keene presented certificates of appreciation to: AJ Berndt, Larry Bullion, Judi Jankosky,
Carol Jones, Fred Lewis, John Ristau, John Salo, Lee Snyder and Brian Stewart.

Mayor Keene read and presented a Proclamation for Youth Week to Brian Burns, Elk’s Lodge.

CONSENT AGENDA

Minutes of April 17, 2012 Regular Meeting.

Check warrants from 04/16/12, 04/20/12 and 04/23/12.

Air-Cadia flowage and hanger report for March 2012.

Request for Special Event Permit and street closure - Independence Day Parade on July
4, 2012 - Applicant Arcadia Elks Lodge 1524 and Five Star Youth of America.

PON =
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A motion was made by Councilman Fink and seconded by Councilman Heine to approve
consent agenda items 1 through 4. The motion carried 5-0.

DISCUSSION ITEMS

5. City Attorney Selection. (City Council)

Councilman Allen stated that the City Attorney selection is a big step and he hopes that the
Council selects a firm that represents the City’s rural community.

A motion was made by Councilman Allen and seconded by Councilman Fink to begin
contract negotiations with the firm Swaine and Harris.

Councilman Heine stated that all seven firms were well qualified and the City would be happy
with any selection. He noted Swain and Harris’ Airport experience and he thanked Attorney
Galvano for serving as the City’s Attorney. Councilman Fink thanked all the Attorney applicants
and noted his choice was a hard decision. He stated that Paul Bennett Seusy and the Blalock
and Walters firms offered much in terms of experience. Deputy Mayor Frierson agreed and
stated that all candidates were great and she had a tough decision also. Mayor Keene
concurred with all and that the quality of applicants was outstanding.

The vote on the main motion carried 5-0. Attorney Galvano stated he would contact
Swaine and Harris and begin contract negotiations as soon as possible.

6. City Administrator Update. (Councilman Fink)

Councilman Fink stated that if Mrs. Jankosky is currently filling in as City Administrator he would
hope that the Council might consider out of title pay. Councilman Heine asked if the Council
needed to officially appoint her Acting City Administrator. Mrs. Jankosky updated the Council
on Dr. Miller's status in that he would return in two to three weeks part time.

A motion was made by Councilman Fink and seconded by Councilman Heine officially
naming Mrs. Judi Jankosky as Acting City Administrator with full authorization to act on
the City Administrator’s behalf. Councilman Fink asked staff to review out of title pay for
Mrs. Jankosky and asked that item be placed on the next Council Agenda.

7. Appointment of a Board of Adjustment. (City Recorder)

A motion was made by Counciliman Fink and seconded by Councilman Heine to appoint
the Planning and Zoning Board as the Board of Adjustment. The motion carried 5-0.

8. Historic Preservation Ordinance. (Asst. City Administrator)

Mrs. Jankosky explained that the Historic Preservation Ordinance may require reviewing as it
appears many temporary structures not affecting the actual historic structures are being
reviewed by the Historic Commission and recommended to the City Council for issuance of a
Certificate of Appropriateness. Mayor Keene inputted that if the Ordinance is changed the City
Council will no longer be notified that someone may be installing an eye soar. Mr. Jankosky
responded that she is working with the Planning Council on the Land Development Regulations
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that may address some needs. Attorney Galvano agreed that the requests could be placed
under consent agenda for approval and the Ordinance was most likely created for a reason and
should remain.

9. Air-Cadia Response and Recommendations (Asst. City Administrator)

Mrs. Jankosky reported responses she received from Air-Cadia may indicate possible changes
may have to be made to the Agreement. Mayor Keene noted there are improvements being
made at the Airport. Councilman Fink noted that Air-Cadia is lacking in insurance coverage and
the City is at risk contractually. He asked if under the current agreement would the Council
issue a notice and cure period. Mrs. Becky Minnear responded that at the time that is all the
insurance company wanted to write for the policy. Attorney Galvano responded to Councilman
Fink that Air-Cadia would be noticed along with the time period to comply.

A motion was made by Councilman Fink and seconded by Councilman Heine to direct
the City Attorney to issue a notice and cure period for Air-Cadia to increase their liability
insurance to contractual standards. The motion carried 5-0.

10. Florida League of Cities Telecommunications Audit Agreement. (Asst. City
Administrator)

Attorney Galvano stated he reviewed the Agreement and all is in order. A motion was
made by Councilman Fink and seconded by Councilman Heine to approve the agreement
with the FLC and continue the telecommunications audit. The motion carried 5-0.

11. Procedure for fulfilling public records requests. (Asst. City Administrator)

Mrs. Jankosky pointed out there have been several questions to the City Attorney in the last
month regarding records requests. Attorney Galvano agreed and stated that it may be
beneficial to the City to schedule a training regarding public records requests. Councilman Fink
noted that the City may want to ask Mrs. Barbara Peterson, First Amendment Foundation, to
come speak with Council and staff. The Council gave consensus for staff to contact
Barbara Peterson to find out the program and cost.

RESOLUTIONS

12. RESOLUTION NO. 2012-02; A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF ARCADIA, FLORIDA, ADOPTING A
FEE SCHEDULE, AND PROVIDING AN EFFECTIVE DATE.
(Asst. City Administrator)

A motion was made by Councilman Fink and seconded by Deputy Mayor Frierson to
adopt Resolution No. 2012-02 as presented. The motion carried 5-0.

ORDINANCES - SECOND READING

13. ORDINANCE NO. 973; SECOND READING OF AN
ORDINANCE TO AMEND THE CITY OF ARCADIA
COMPREHENSIVE PLAN BASED ON THE CITY’S
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EVALUATION AND APPRAISAL REPORT (EAR); PROVIDING
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE. (Jennifer Codo-Salisbury, CFRPC)

Mrs. Codo-Salisbury provided an update on the Comprehensive Plan based on the 2009
Evaluation and Appraisal Report. She noted that each objection from the State was addressed
in the Ordinance. The City Recorder read Ordinance No. 973 by Title. At this time the Mayor
opened the public hearing for comment.

A motion was made by Councilman Fink and seconded by Deputy Mayor Frierson to
open the public hearing. The motion carried 5-0. There was no public comment. A
motion was made by Councilman Fink and seconded by Councilman Heine to close the
public hearing. The motion carried 5-0.

A motion was made by Councilman Fink and seconded by Deputy Mayor Frierson to
adopt Ordinance No. 973 at second and final reading as presented. The motion carried 5-
0.

14. ORDINANCE NO. 974; SECOND READING OF AN
ORDINANCE ESTABLISHING CITY ZONING FOR TWO
PARCELS OF LAND KNOWN AS THE TREMRON GROUP, INC.
PARCELS IDENTIFIED AS 30-37-25-0176-00E0-0010 (10.51
ACRES) AND 19-37-25-0000-0280-0000 (3.55 ACRES)
TOTALING 14.06 ACRES FROM THE DESOTO COUNTY
ZONING DISTRICTS OF COMMERCIAL GENERAL (CG) AND
INDUSTRIAL LIGHT (IL) TO CITY ZONING OF PLANNED UNIT
DEVELOPMENT - INDUSTRIAL (PUD-l) LOCATED AT 3144
N.E. HIGHWAY 17, ARCADIA, FLORIDA; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.
(Jennifer Codo-Salisbury, CFRPC)

A motion was made by Councilman Fink and seconded by Deputy Mayor Frierson to read
Ordinance No. 974 by title. The motion carried 5-0. The City Recorder read Ordinance
No. 974 by title.

Councilman Fink disclosed the Marshal Lee spoke to him regarding this Ordinance. Mayor
Keene disclosed that he spoke with Mr. and Mrs. Pepper regarding this ordinance.

Mr. Jeff Schmucker, CFRPC, presented a powerpoint and described the details of the
Ordinance and exhibits. Specifically the following conditions were outlined:  All previous
conditions as approved by the County plus 1) a wall of pavers, minimum 8 feet and a maximum
of 20 feet in height, shall be installed along the portion of the property line fronting US 17 within
six (6) months of the effective date of the rezoning. The paver wall shall not contain any pallets
or plastic wrapping. 2) Tremron shall work to reduce debris along US 17, including but not
limited to paver debris originating from the Tremron property. 3) Tremron shall communicate
with its truck drivers to not park along US 17 at anytime, prior to entering or exiting the property.
4) All bay doors on the north face of the main manufacturing building shall be closed between
the hours of 6 p.m. and 8 a.m. daily. 5) An insulated connection shall be constructed between
the two manufacturing buildings. The construction of this connection will require a development
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permit approved by the City of Arcadia and DeSoto County Building Department. The
connection shall be completed prior to May 31, 2012. 6) A detailed Master Development Plan in
conformance with the City of Arcadia Code of Ordinances shall be submitted and reviewed by
the Planning and Zoning Board and approved by the City Council prior to any additional site
development or modifications to the current approvals. 7) The tumbler machine, located inside
the maintenance shed on the southeast corner of the property, shall be limited to operating
between the hours of 8 a.m. and 6 p.m. daily, provided it does not produce any unnecessary
noise or vibrations, or other undesirable effects that may be detrimental to the surrounding
properties as a result of its operation. 8) All manufacturing, processing, and fabricating activity,
with the exception of the use of the tumbler machine, shall be conducted within an enclosed
building. 9) An additional insulated enclosure shall be added onto the exiting “cage” enclosure
which covers the main paver-block manufacturing machine within six (6) months of the effective
date of rezoning. 10) Sound dampening panels shall be hung throughout the main
manufacturing building to assist in the reduction of manufacturing noise and vibration within six
(6) months of the effective date of rezoning and 11) Baffle enclosures shall be installed to cover
opening at the rear (east side) of the main manufacturing building within six (6) months of the
effective date of rezoning.

Councilman Fink questioned what occurs if the requirements are not met within six (6) months?
Mrs. Codo-Salisbury stated that once under City zoning the Code Enforcement Officer steps in
and cites them as per the code and adopted PUD-I zoning regulations. Councilman Fink stated
he does not want the City to loose jobs however he was told that Marshal Lee was running into
problems at Tremron. Attorney Galvano stated that the City now has control over all specific
stipulations plus enhanced conditions and if Tremron does not meet these conditions they are in
violation of the City’s laws. Mayor Keene stated that he was satisfied with the conditions
however he wants to ensure that the conditions are enforceable by Code Enforcement.

Mrs. Ann Pepper, N. Arcadia, questioned 1) completely enclosed building and outdoor storage
yards as well as the requirement for the 8’ opaque fence. She referenced the previous pictures
given to Council and the requirements for a type D buffer. She questioned the 4" whereas
clause in the Ordinance “the proposed zoning assignment will not adversely affect the public
interest so long as conditions set forth hereafter are complied with.” Attorney Galvano noted
that citizens may file their own civil lawsuit as well. Mrs. Pepper continued that exhibit B, site
plan, on the East and South side there is no buffer and indicated on the South side is the City’s
old Livestock Market and on the East side the area is platted for a subdivision and further there
is no type D buffer on the West side fronting US 17. She continued that item G referred to
disposal of debris that should occur biweekly and this requirement should be added to site plan
to detail that once the debris is removed that it not return per Tremron statements at the last
meeting. She asked if the bay doors on the north side are open 8 a.m. to 6 p.m. daily and
asked if that was in compliance. She asked who determines the unnecessary noise from the
tumbler machine and that the word “completely” has been left out when addressing bay doors
being “completely” enclosed. She explained that the noise does not emanate from the mixing
machine but rather from the compressor that makes the pavers and that machine is not
enclosed.

Mr. Elmer Butts, Contractor, stated that Tremron paid him $30,000 to install an insulated room
around the machine and an additional double dry wall later to mitigate the noise and vibration.
He explained that several times he went to various locations to check the noise decibel levels
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and nothing registered. In addition, he stated that all conditions were met and approved by the
County.

Marshal Lee reported that he conducted preliminary inspections on April 11, 2012 and
requested that FDOT install no parking signs on US 17. He continued that on April 12, 2012
they were given an inside tour of the facility. On April 13, 2012 when Code Enforcement called
for additional information they were told Tremron would not be giving out any more information
until the Ordinance is executed. Mayor Keene asked if Tremron would have difficulty meeting
the conditions. Mr. Ken Barns, Plant Manager, stated that Tremron needs six (6) months to
gather the material. Mayor Keene stated he likes the conditions and thanked Tremron for
working with the City.

Mr. Vaughn Aiken stated his issue is the noise and there is no certain time the noise is heard.
He stated that he installed insulated windows which have helped but it appears on a cold night
you may hear it more and during the day the road noise drowns out the Tremron noise and
vibrations.

Dr. Lorenzo Dixon concurred with the noise problem and stated that it would be better to pass
the Ordinance and have the Code in place for enforcement rather than having nothing.

A motion was made by Councilman Fink and seconded by Counciiman Heine to close the
Public Hearing. The motion carried 5-0.

A motion was made by Councilman Fink and seconded by Councilman Allen to adopt
Ordinance No. 974 at second and final reading as presented. The motion carried 5-0.

COMMENTS FROM DEPARTMENTS

15. City Marshal — April Report Included

Marshal Lee reported on the status of 509 W. Effie Street. A lien was placed on the property
under the nuisance code and the City is maintaining the property.

Marshal Lee reported on 500 W. Oak Street. A lot of action has been taken on this property and
current permits have expired.

Marshal Lee reported on the Youth Academy picking up trash in the City.
16. Attorney

Attorney Galvano asked for a motion and second to close the Craig Smith case. A
motion was made by Counciiman Heine and seconded by Councilman Fink to settle and
close the Craig Smith case in the amount of $450,000. The motion carried 5-0.

Attorney Galvano stated that settlement was reached in the South case in the amount of
$25,000 to be paid for through insurance and the deductable would be $2,500. A motion
was made by Councilman Allen and seconded by Deputy Mayor Frierson to settle and
close the South case in the amount of $25,000 with the City deductible of $2,500. The
motion carried 5-0.
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Attorney Galvano reported that he would be working with the new firm to reach an
agreed upon contract. A motion was made by Councilman Fink and seconded by
Councilman Heine for Mayor Keene and Attorney Galvano to work together in contract
negotiations with Swaine and Harris.

17. Administrator

e Mrs. Jankosky updated Council on the paving of Baldwin. Councilman Fink asked about
working with the County because they are Local Area Planning Agency (LAP) certified in
regards to street paving.

e Mrs. Jankosky reported on the RFQ with Kimley Horne and noted the firm would be
creating street paving priority lists.

e Mrs. Jankosky reported that there would be a fire inspection at the airport on May 17,
2012.

e Mrs. Jankosky updated Council on the Ricky Hilton request for a business at the Airport.
She explained that FDOT had no comment and they are still awaiting a response from
the FAA.

PUBLIC (PLEASE LIMIT PRESENTATIONS TO FIVE MINUTES)

Former Mayor and Councilman Eugene Hickson, Sr. echoed the article in the newspaper where
a citizen stated that the City Council should seek local attorneys.

Mr. Paul Bennett Seusy thanked Council for his interview and time. He asked that the Council
keep him in mind for other boards and activities.

Mrs. Ann Pepper thanked Council, Marshal Lee, Jennifer and Jeff of the CFRPC for their help
with the Tremron rezoning.

MAYOR AND COUNCIL MATTERS

Attorney Galvano stated it was an honor to serve the City as Attorney and he would be running
for Senate district which does include DeSoto County.

A motion was made by Councilman Fink and seconded by Councilman Heine to present
Attorney Galvano a Proclamation and Key to the City. The motion carried 5-0.

Mayor Keene stated that he valued the opinions from Deputy Mayor Frierson and Gary Frierson
and valued their friendship. He stated if anyone thinks otherwise then they would be missing
the point.

Mayor Keene stated that the Council does need to set another Vision Session however
Reverend Land is currently out of town.
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Mayor Keene reported that he would not be able to attend the County meeting on May 3, 2012
at 10:00 a.m. Councilman Fink agreed to attend on the Mayor’s behalf.

Mayor Keene thanked Attorney Galvano for his service as City Attorney.

ADJOURN

There being no further business, the meeting was adjourned at 8:20 p.m.

APPROVED THIS __ DAY OF , 2012,

By:

Keith Keene, Mayor
ATTEST:

Virginia S. Haas, City Recorder
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ITEM #5

AGREEMENT FOR REPRESENTATION AND FEES

THIS IS AN AGREEMENT between the CITY OF ARCADIA, a Florida
municipal corporation, whose mailing address is P.O. Box 351, Arcadia, FL 34265 (herein
called "City") and SWAINE & HARRIS, P.A., Attorneys at Law, 425 South Commerce
Avenue, Sebring, Florida 33870 (herein called "Attorneys").

WITNESSETH

In consideration of the services agreed to be performed by Attorneys and the fees to
be paid by the City, the parties agree as follows:

L. The City hereby retains Attorneys to perform all necessary legal work for the
City, except for certain limited legal matters in which the City will be represented by an
attorney specializing in that area of law.

2. Attorneys hereby accept such employment and agree to render and perform
such legal services and furnish all advice relevant to such legal matters for the City. The
services will be performed by attorneys licensed to practice in the State of Florida, and by
paralegals or legal assistants (non-lawyers working under the direct supervision of an
attorney) with specialized training or experience in such legal matters.

3. City hereby agrees to pay Attorneys, as compensation for the services to be
performed, the professional time spent by attorneys, paralegals and legal assistants at the rate
of $3,000.00 per month (hereinafter "Retainer"). Attorneys will provide legal consultation
and advice to the City and its principals under the Retainer, which will include:

A. Serve as the legal advisor to the Mayor and City Council during the
conduct of City Council meetings;

B. Serve as legal advisor to the City’s several Boards, Committees and
Commissions during the conduct of these meetings;

C. Advise the Mayor, City Council, Boards, Committees and
Commissions, City Marshall, City Administrator, City Recorder and
other officers of the City in regard to all legal matters arising in the
performance of their several duties which will include, but not be
limited to, Special Master Code Enforcement proceedings;

D. Prepare and/or review all Ordinances, Resolutions, Contracts and
other documents as requested;

E. Perform such other duties in accordance with City Ordinances or as
may be required by the City Council; and

F. Coordinate and provide direction and oversight with regard to the

legal affairs of the City including, but not limited to, recommending
and coordinating the engagement of special counsel when needed as
determined by the City Council.
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This Agreement does not include lobbying before the State of Florida or its Agencies.
In addition, duties outside the Retainer include:

A. Representing the City in all cases in the several courts to which the
City may be a party, whether as a plaintiff or defendant including, but
not limited to, court proceedings related to code enforcement;
Employing additional legal counsel;

Preparation for anticipated and conduct of all civil litigation and
appeals beyond City hearings;

Preparation for the issuance and sale of City bonds;

Assignments as mutually agreed as outside the Retainer;
Addressing issues regarding employment disputes; and

Addressing issues regarding pension plans.

O w

Oy

Nothing in this Agreement shall prevent the City from contracting with Attorneys for
duties outside the Retainer. Compensation for such services outside of the Retainer shall be
at the rate of $175.00 per hour for attorneys and $85.00 per hour for paralegals and legal
assistants.

4. In addition to fees for services, the City shall pay Attorneys all sums in the
nature of costs which Attorneys have paid or will be required to pay during their
representation of City. These expenses may include, but shall not be limited to, court costs,
computer research time, deposition costs, reproduction costs, service of process, cost of
publication, witness fees, expert witnesses fees, and all other expenses Attorneys consider
reasonably necessary for the proper representation of the City. These sums shall not be a part
of the fees herein agreed to be paid, but shall be in addition thereto.

5. The term of this contract shall begin , 2012 and end
, 20, unless terminated earlier by either party. Either party may
terminate this agreement by giving ninety (90) days written notice to the other party. This
agreement may be extended, from year to year, by a majority of the City Council.

6. All papers, records, documents, exhibits, or other items delivered to Attorneys
by City shall be returned to City at the conclusion of representation in each particular matter,
at the request of City. All papers produced by Attorneys and all research and other work
done by Attorneys shall remain the property of Attorneys.

7. The parties hereby acknowledge that two identical complete agreements are
being executed, one to be retained in the possession of each party, either of which shall
constitute and be considered an original for all purposes.



DATED this day of

,2012.

SWAINE & HARRIS, P.A.

By:

Thomas J. Wohl

CITY OF ARCADIA

By:

Keith Keene, City Mayor

ATTEST:

Virginia S. Haas, City Recorder

(corporate seal)
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VILLAGE OF TEQUESTA

PERSONNEL POLICY

TITLE: ‘WORKING OUT OF CLASSIFICATION
POLICY: 4.7

EFFECTIVE:  July 1, 2004

REVISED: 3.01 (March 2001)

PAGES: 1

CONTENTS: This policy consists of the following
numbered sections:

I.  Policy Statement

PURPOSE: To define and delineate circumstances
when an employee will receive compensation for the
performance of duties in a higher classification than
he/she normally performs.

SCOPE: The provisions of this policy apply to all
employees of the Village unless existing labor
contracts specifically provide for a Working Out of
Classification procedure.

L POLICY STATEMENT:

1. Compensation for working out of
classification is provided as monetary recognition to an
employee for the assumption and performance of
duties normally performed by an employee of higher
classification.

2.  The assumption and performance of the
duties of the higher classification must encompass the
. full range of responsibilities of the higher
classification. This shall not apply to temporary
assignments which are made pursuant to prior mutual
agreement between the employee and his or her
immediate supervisor for the purpose of providing a
training opportunity to the employee, for a mutually
agreed upon period of time, _

3. The performance of such duties must be for
an extended period of time, wherein a need exists to
fulfill the duties and responsibilities of the vacant
position. An extended period of time is generally
considered as an assumption of duties and
responsibilities that will last in excess of two (2) work

days.

4, Working out of classification compensation
shall be allowed only after written recommendation of
the Department Head and concurrence by the Human
Resource Director. Recommendation and designation
shall be accomplished prior to the assumption of
higher classification responsibilities.

5. The employee's compensation will be
increased to the starting salary of the higher
classification in which the employee is substituting, or
five percent (5%), whichever is higher.

6. When the temporary assignment is
completed, the employee's salary will be readjusted to
its previous level on the level where it would have
attained, including general salary adjustment and
within range increases, if the out-of-classification pay:
had not been made. The employee's date of hire and
anniversary date will remain unchanged throughout the
temporary assignment.

DRAFTED: RLG/Mar 185, 2004/Filed: Working out of
Classification 4.7

—T
MICHAEL COUZZO, MANAGER
TEQUESTA, FLORIDA

APPROVAL:




7.01 TEMPORARY TRANSFERS/WORK OUT OF CLASSIFICATION

A Employees who are assigned all the responsibilities of a higher classified job for more
than ten (10) consecutive working days shall be paid his regular rate plus five percent (5%) or the
minimum of the paygrade, whichever is higher, beginning the eleventh (11) consecutive day
retroactive to the first day.

B.  When an employee temporarily works in a lower paid job classification, he shall receive the
rate of pay for his regular job classification.

Sheri Stewart, CMC
Deputy City Clerk

City of Punta Gorda
sstew...@pgorda.us
(941) 575-3369
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Department of the Treasury For assistance, call:
Internal Revenue Service 1-800-829-0115
CINCINNATI, OII 45999-0038

Notice Number: CP261
Date: December §, 2008

“Taxpayer Identification Number:
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034610.562776.0116,003 1 AT 0,346 530 26-3484592
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Tax Period:

007 SWEEPSTAKES LLC

DWANYE WALTRIP SOLE MBR

263 SEAVIEW AVE

DAYTONA BEACH FL 32118-3426631

Notice of Acceptance as an S Corporation

We have accepted your election to be treated as an S corporation beginning October 1, 2008. Your
accounting period will end in December,

We would also like to take this opportunity to inform you of your tax obligations related to the payment of
compensation to sharecholder-employees of S corporations.

When a shareholder-employee of an S corporation provides services to the S corporation, reasonable
compensation generally needs to be paid. This compensation is subject to ecmployment taxes.

Tax practitioners and subchapter S sharcholders need to be aware that Revenue Ruling 74-44 states that
the Internal Revenue Service (IRS) will re-characterize small business corporation dividends paid to
sharcholders as salary when such dividends are paid to the slmruholdcrs in licu of reasonable
compensation for services.

The IRS may also re-characterize distributions other than dividend distributions as salary. This position
has been supported in several recent court decisions.

Il'you have any questions about this notice or the action we have taken, please call us at the telephone
number listed above. If you prefer, you may write to us at the address shown at the top of this notice. If
you wrile to us, pleasc provide your telephone number and the most convenient time for us to call so we
can resolve your inquiry. Please return the bottom part of this notice 1o help us identify your case.

For tax forms, instructions and information visit www.irs.gov. (Access to this site will not provide you
with your specilic taxpayer account information.)

261
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A DevartMenT o STATE

0N 0F CORPORATIONS

ome  ContactUs  EFilingServices  DocumentSearches =~ = Forms Help
Previous on List Next on List Return To List Officer/RA Name Search
No Events No Name History

Detail by Officer/Registered Agent Name

Florida Limited Liability Company
007 SWEEPSTAKES, LLC

Filing Information

Document Number LO8000093587
FEIVEIN Number 263484592

Date Filed 10/01/2008
State FL
‘| Status ACTIVE

Principal Address

263 SEAVIEW AVENUE
DAYTONA BEACH FL 32118

Mailing Address

126 SUNDANCE TRAIL /O /(/ [?M&S«-Y—(Q/i L@

ORMOND FL 32176
Changed 04/15/2009 | 6- 3. 32 17 7
Registered Agent Name & Address |

WALTRIP, DWAYNE
263 SEAVIEW AVENUE
DAYTONA BEACH FL 32118 US

Manager/Member Detail
Name & Address
Title MGRM

WALTRIP, DWAYNE
263 SEAVIEW AVENUE
DAYTONA BEACH FL 32118

Annual Reports

Report Year Filed Date
2009 04/15/2009
2010 03/23/2010

| . L . . .
http://www.sunbiz.org/scripts/cordet.exe?action=DETFIL&inq_doc number=L08000093587&inq _came... 4/21/2011
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WHAT IS AN “INTERNET CAFE?”

Misconceptions abound as to what exactly an “internet café” is. In the many
discussions before this Commission, the nature of an internet café has never been
discussed, merely presupposed. Few, if any, of the Commissioners have ever
been to one. At the November 16, 2011 Board of County Commissioners Regular
Meeting, County Attorney Paul Johnston even admitted that he is “not that
familiar with them.”

What exactly is an “internet café?”

An “internet café” is nothing more than a legitimate business that sells internet
access and provides the ability to use on-site desktop computers with internet
capabilities to consumers who lack access to computers, the internet, or both.

How does it work?

A consumer purchases the right to use the café’s computers for set lengths
of time, similar to when a consumer formerly would purchase the right to use a
pay telephone with an open line after insertion of a quarter.

Upon purchase, the consumer is provided a card with a magnetic strip that
contains electronically encoded information regarding the length of time the
customer purchased for use of the internet-enabled computers or a pin number
to type in that conveys the same information.

When a customer swipes the card or inputs his/her pin humber at one of
the on-site computers, the information is transmitted to a central server.

The server then “responds” by “opening” the computer for the length of
time the customer purchased.

At that point, the customer is free to browse the World Wide Web, check
email, or engage in any other legal conduct that requires internet access.

SELLING USE OF THE INTERNET AND PROVIDING COMPUTERS TO DO SO IS LEGAL



.....

WHY ALL THE FUSS?

To promote the sale of its consumer goods and services (internet access and
computers upon which to use that access), the Cafés offer promotional
sweepstakes games (the “Game Promotions”). One common Game Promotion is
that utilized by Coca-Cola.

As an inducement for consumers to purchase Coca-Cola Products, it often utilizes
“under-the-cap” sweepstakes games. In an “under-the-cap” sweepstakes game,
the consumer purchases bottles of Coca-Cola products that are marked as
containing “entries” in the game. The “entry” is a specially-marked bottle cap
which has information printed inside. Thus, if a consumer purchased a six-pack,
he or she is entitled to six (6) “entries” in the sweepstakes game; a twelve-pack
entitles the consumer to twelve (12) entries; and so on. Once the consumer
opens the bottle cap, whether the “entry” is a winner is revealed to the consumer
by the consumer being able to read the sweepstakes results that are printed
inside the bottle cap. If the inside of the bottle cap reveals that the particular
“entry” Is a “winner,” the consumer may then redeem the bottle cap (entry) for
cash or other prizes. The consumer is then free to drink the product contained

“inside the bottle, or if he or she pleases, pour it out or use the liquid and bottle

for.any other purpose.

Coca-Cola also permits persons to enter the sweepstakes game promotion
without having to purchase any Coca-Cola products. Typically, one may request a
free entry from Coca-Cola in writing. Coca-Cola in turn sends the requesting
person some device whereby the player can determine whether he or she won a

prize (a bottle cap).

There is a set number of “winners” with each “under-the-cap” sweepstakes game.
For example, if there are ten-thousand (10,000) “entries,” Coca-Cola will print
ten-thousand (10,000) specially-marked bottle caps. if the particular game was to
garner fifty (50) “winners,” fifty (50) of those bottle caps would have the winning
information printed inside of them. Each bottle cap entry has been pre-
determined to be a winner or not prior to being presented to the consumer.



Internet Cafés’ Game Promations are inherently identical to Coca-Cola’s “under-
the-cap” sweepstakes games. As with the “under-the-cap” sweepstakes games,
no purchase is necessary—anyone who asks is commonly provided one-hundred
(100) “entries” in each Game Promotion free of charge. If the consumer wishes to
obtain additional “entries” the Game Promotion, instead of purchasing soda or
juice, customers purchase licenses to_use one of the on-site computers with
internet capabilities for various lengths of time. The number of “entries” in the
Game Promotion is dependent upon the total amount of internet time purchased
rather than the number of bottles of Coca-Cola. Here, instead of having to
unscrew a bottle cap to determine whether “entry” is a “winner,” Internet Cafés
employ two different methods of revealing sweepstakes game promotion results.

Quick Reveal

in the “Quick Reveal” or “Instant Reveal” scenario, whether the customer won a
Game Promotion is revealed in two different manners. The customer can ask the
cashier at one of the Internet Cafés whether any of the “entries” the consumer
has obtained is a “winner.” The cashier has the ministerial ability to then input a
pin or serial number into the main computer server, which will inform the cashier
of the Game Promotion results. Similarly, the customer can click on an “Instant
Reveal” icon displayed on the computer screen at any time while he or she is
“logged on” to the computer. Upon clicking on the “Instant Reveal” icon, the
computer will display the Game Promotion results using alpha-numeric text
without fanfare.

Game Display

In the revelation other scenario known as “Game Display,” the Internet Café
attempts to replicate the anticipation McDonald’s consumers experience when
they peel back the “Monopoly Game” pieces from a cup or box of French fries, or
when they untwist a cap of Coca-Cola in anticipation of finding out whether they
won an “under-the-cap” sweepstakes game promotion. To do so, the “Game
Display” scenario utilizes interactive artwork, story lines, symbols, and text to
create anticipation when communicating the results of each Game Promotion
“entry.” The computer terminal transmits the “entries” t0 a main computer to
determine if any are “winners” (similar to the cashier in the “Instant Reveal”
scenario). “Game Display” reveals weather each “entry” is a winner of a Game
Promotion by mimicking games. If an “entry” is a “winner,” the simulated game



will end in the consumer winning the game. If an “entry” is not a “winner,” the
simulated game will end in the consumer losing the game.

Important Similarities

Utitizing the “Game Display” option does not affect whether anh “entry” is a
“winner,” just as untwisting a bottle cap will not. It is simply a method of
communicating the results of an independent Game Promotion. The sole
difference is that the “Game Display” method of revelation is electronic rather
than manual. There is, accordingly, no chance inherent in the computer
machines.
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Fair Labor Standards Act (FLSA) Coverage (Exempt vs. Non-Exempt -- 1he Unline wag... rage 1 01>

Chamberlain, Kaufmon
and Jones
Aftorneys at Law
35 Fuller Road
Albany, NY 12205
Voice: 518-435-9426
Fax: 518-435-9102
e-Muail: ckj@flso.com

FLSA Coverage

Home hdpbout The FLSA The FLSA & You Free Consultation About the Firm Selected Case Updates  FLSA Resources Search

Coverage under the FLSA

Most jobs are governed by the FLSA. Some are not. Some jobs are excluded from FLSA
coverage by statute. Other jobs, while governed by the FLSA, are considered "exempt” from the
FLSA overtime rules.

Exclusions from FLSA coverage.

Particular jobs may be completely exciuded from coverage under the FLSA overtime rules. There
are two general types of complete exclusion. Some jobs are specifically excluded in the statute
itself. For example, employees of movie theaters and many agricultural workers are not governed
by the FLSA overtime rules. Another type of exclusion is for jobs which are governed by some
other specific federal labor law. As a general rule, if a job is govemed by some other federal
labor law, the FLSA does not apply. For example, most railroad workers are governed by the
Railway Labor Act, and many truck drivers are governed by the Motor Carriers Act, and not the
FLSA. Many of FLSA exclusions are found in §213 of the FLSA.

Exempt or Nonexempt.

Employees whose jobs are governed by the FLSA are either "exempt" or "nonexempt.”
Nonexempt employees are entitled to overtime pay. Exempt employees are not. Most employees
covered by the FLSA are nonexempt. Some are not.

Some jobs are classified as exempt by definition. For example, "outside sales" employees are
exempt ("inside sales" employeesare nonexempt). For most employees, however, whether they
are exempt or nonexempt depends on (a) how much they are paid, (b) how they are paid, and (c)
what kind of work they do.

With few exceptions, to be exempt an employee must (a) be paid at least $23,600 per year ($455
per week), and (b) be paid on a salary basis, and also (c) perform exempt job duties. These
requirements are outfined in the FLSA Regulations (promuligated by the U.S. Department of
Labor). Most employees must meet all three "tests” to be exempt.

Salary level test.

Employees who are paid less than $23,600 per year (3455 per week) are nonexempt.
(Employees who earn more than $100,000 per year are almost certainly exempt.)

Salary basis test.

Generally, an employee is paid on a salary basis if s/he has a "guaranteed minimum" amount of
money sfhe can count on receiving for any work week in which sfhe performs "any” work. This
amount need not be the entire compensation received, but there must be some amount of pay
the employee can count on receiving in any work week in which s/he performs any work. Some
"rules of thumb" indicating that an employee is paid on a salary basis include whether an
employee's base pay is computed from an annual figure divided by the number of paydays ina
year, or whether an employee's actual pay is lower in work periods when sthe works fewer than
the normal number of hours. However, whether an employee is paid on a salary basis is a "fact,”
and thus specific evaluation of particular circumstances is necessary. Whether an employee is
paid on a salary basis is not affected by whether pay is expressed in hourly terms (asthisis a
fairly common requirement of many payroll computer programs), but whether the employee in
fact has a "guaranteed minimum" amount of pay s/he can count on.

The FLSA salary basis test applies only to reductions in monetary amounts. Requiring an
employee to charge absences from work to leave accruals is not a reduction in "pay," because
the monetary amount of the employee's paycheck remains the same. Similarly, paying an
employee more than the guaranteed salary amount is not normally inconsistent with salary basis
status, because this does not resuit in any reduction in the base pay.

http://www.flsa.com/coverage.html 4/17/2012
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from "operational” or "production” employees. Employees who make what the business sells are
not administrative employees. Administrative employees provide "support" to the operational or
production employees. They are "staff" rather than "fine" employees. Examples of administrative
functions include labor relations and personnel (human resources employees), payroll and
finance (including budgeting and benefits management), records maintenance, accounting and
tax, marketing and advertising (as differentiated from direct sales), quality control, public relations
(including shareholder or investment relations, and govemment relations), legal and regulatory
compliance, and some computer-related jobs (such as network, internet and database
administration). (See Computer employees.)

To be exempt under the administrative exemption, the "staff" or "support’ work must be office or
nonmanual, and must be for matters of significance. Clerical employees perform office or
nonmanual support work but are not administratively exempt. Nor is administrative work exempt
just because it is financially important, in the sense that the employer would experience financial
losses if the employee fails to perform competently. Administratively exempt work typically
involves the exercise of discretion and judgment, with the authority to make independent
decisions on matters which affect the business as a whole or a significant part of it.

Questions to ask might include whether the employee has the authority to formulate or interpret
company policies; how major the employee's assignments are in relation to the overall business
operations of the enterprise (buying paper clips versus buying a fleet of delivery vehicles, for
example); whether the employee has the authority to commit the employer in matters which have
significant financial impact; whether the employee has the authority to deviate from company
policy without prior approval.

An example of administratively exempt work could be the buyer for a department store. S/he
performs office or nonmanual work and is not engaged in production or sales. The job involves
work which is necessary to the overall operation of the store — selecting merchandize to be
ordered as inventory. It is important work, since having the right inventory (and the right amount
of inventory) is crucial to the overall well-being of the store's business. It involves the exercise of
a good deal of important judgment and discretion, since it is up to the buyer to select items which
will sell in sufficient quantity and at sufficient margins to be profitable. Other examples of
administratively exempt employees might be planners and true administrative assistants (as
differentiated from secretaries with fancy titles). Bookkeepers, "gal Fridays,"” and most employees
who operate machines are not administratively exempt.

Merely clerical work may be administrative, but it is not exempt. Most secretaries, for example,
may accurately be said to be performing administrative work, but their jobs are not usually
exempt. Similarly, filing, filling out forms and preparing routine reports, answering telephones,
making trave! arrangements, working on customer "help desks," and similar jobs are not likely to
be high-level enough to be administratively exempt. Many clerical workers do in fact exercise
some discretion and judgment in their jobs. However, to "count” the exercise of judgment and
discretion must be about matters of considerable importance to the operation of the enterprise as
a whole.

Routinely ordering supplies (and even selecting which vendor to buy supplies from) is not likely
to be considered high- enough to qualify the employee for administratively exempt status. There
is no "bright line." Some secretaries may indeed be high-level, administratively exempt
employees (for example, the secretary to the CEO who really does "run his life"), while some
employees with fancy titles (e.g., "administrative assistant") may really be performing nonexempt
clerical duties.

Rights of exempt employees.

An exempt employee has virtually "no rights at all" under the FLSA overtime rules. About all an
exempt employee is entitled to under the FLSA is to receive the full amount of the base salary in
any work period during which s/he performs any work (less any permissible deductions). Nothing
in the FLSA prohibits an employer from requiring exempt employees to “punch a clock,” or work
a particular schedule, or "make up" time lost due to absences. Nor does the FLSA limit the
amount of work time anemployer may require or expect from any employee, on any

schedule. ("Mandatory overtime" is not restricted by the FLSA.)

Keep in mind that this discussion is limited to rights underthe FLSA. Exempt employees may
have rights under other laws or by way of employment policies or contracts.

Rights of nonexempt employees.

http://www.flsa.com/coverage.html 4/17/2012
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Nonexempt employees are entitled under the FLSA to time and one-half their “regular rate" of
pay for each hour they actually work over the applicable FLSA overtime threshold in the
applicable FLLSA work period. (See, "FLSA Overtime")

Email This Page to a Friend Printer Friendly Version
Printer friendly versions requires Adobe Acrobat Reader
Download a FREE copy

Copyright ©1997-2003, Chamberiain, Kaufman and Jones, Ali Rights Reserved.
Send Technical Questions to webmaster@fisa.com
Use of this site subject to our Terms of Use
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Virginia Haas

From: Lynn Tipton [LTipton@flicities.com]
Sent: Wednesday, March 21, 2012 4:46 PM
To: Virginia Haas

Subject: RE: arcadia charter 2011.ppt

Hi Virginia,

I’'m so glad my information was helpful.

In the council-manager forms of government the appointment of the clerk is fairly evenly split at 50/50.
The rationale varies with the history of the city: was it originally a stronger-mayor format where the
clerks was also a ‘secretary’ to the council? If yes, then the clerk usually stayed as a council appointee
when the manager position was created. If the clerk hadn’t been ‘secretary’ to the council, the position
was usually put under the manager along with every other hire/fire decision to make it uniform.

The Model City Charter recognizes that clerks often have varied job descriptions and that the city needs
to decide who is the most appropriate supervisor of the clerk’s many functions: if those responsibilities
are mostly administrative, the manager is a better supervisor; however, the if the clerk does act as some
kind of staff to the council, then the council may be the better supervisor. It really depends upon the
exact nature of the clerk’s job. | hope that helps; there is no ‘one size fits all’ answer for this one.

Best regards,
Lynn

Lynn Tipton

Director of Membership Development
Florida League of Cities, Inc.

Direct: (850) 701-3637

Toll-free: 800. 616-1513, ext. 3637
itipton@flcities.com

From: Virginia Haas [mailto:vhaas@arcadia-fl.gov]
Sent: Wednesday, March 21, 2012 1:23 PM

To: Lynn Tipton

Subject: RE: arcadia charter 2011.ppt

Lynn,

One last thing (or maybe not) do you know typically how most other Clerk's are appointed? By the City
Manager or their City Council. If no time I can ask via the clerk forum.

thanks,

Virginia

From: Lynn Tipton [LTipton@flcities.com]
Sent: Monday, December 12, 2011 12:14 PM
To: Virginia Haas

4/17/2012
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City Recorder ~ City of Arcadia

(pop. 6,600) Serves as clerk of the City Council and is responsible for directing the publication,
filing and safekeeping of all Council proceedings including preparation of the agenda packet.
Duties include recording and certification of all ordinances and resolutions, serving as
custodian of the city seal and official records, secretary to the Planning and Zoning Board, and
secretary to the Airport Advisory Board. Hired by and under the administrative direction of
the City Administrator, duties will also include updating and maintaining a policy &
procedures manual, administering workers compensation and liability insurance claims and
files, tracking employee training, and monitoring employee evaluations. Position requires
knowledge of municipal codes, city charter, intergovernmental relations, election laws and
procedures, Florida sunshine Law, the Fair Labor Standards Act, HIPPA laws, FMLA
regulations, as well as state regulations for public records management, retention and
disposition. Must demonstrate skill in the use of the English language, including proper use of
words and sentence structure. Must be skilled in the use of personal computers; typewriters,
recording, transcribing and dictation equipment, with ability to prepare accurate, concise
minutes and to summarize verbatim discussions accurately. Qualifications should include
graduation from an accredited college or university with a related bachelor’s degree or four
years of advanced experience in related administrative/ government work that includes the use
of personal computers, recording and transcribing equipment. Must possess or attain within a
reasonable time, certified municipal clerk credentials. Salary range $32,500-$47,500 negotiable
depending on qualifications. Applicants should submit a cover letter and resume by mail to:
City Administrator, 23 N. Polk Avenue, Arcadia, FL. 34266; fax: 863-494-4712. Open Until
Filled. EOE/Veterans’ Preference.
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ITEM # 11

RESOLUTION NO. 2012-03

A RESOLUTION OF THE CITY OF ARCADIA, GRANTING A
VARIANCE TO REDUCE THE FRONT YARD BUILDING SETBACK
FROM 25 FEET TO 20 FEET AND THE REAR YARD BUILDING
SETBACK FROM 20 FEET TO 6 FEET TO FACILITATE THE
CONSTRUCTION OF A SINGLE-FAMILY DWELLING ON PROPERTY
LOCATED AT 514 BOND STREET, ARCADIA, FLORIDA.

WHEREAS, Earl Hill, (hereinafter referred to as the ‘Applicant’) has requested a
variance to reduce the front and rear yard building setbacks to facilitate the construction of a
single-family dwelling on property located at 514 Bond Street (see Exhibit A); and

WHEREAS, the Applicant represents Mr. Roosevelt Brady, the owner of said property
(parcel ID# 36-37-24-0015-0080-0070); and

WHEREAS, the subject property is located within an R-1C zoning district which requires
a minimum lot width of 50 feet and a minimum lot area of 5,000 square foot, and setbacks of 25
feet as a front yard setback, 20 feet as a rear yard setback, and 5 feet as a side yard setback; and

WHEREAS, the subject property has a minimum lot width of 50 feet and an approximate
lot area of 2,500 square feet, whereby the lot area does not meet the required 5,000 square foot
minimum lot area; and

WHEREAS, the subject property was once part of a larger parcel which had a lot size of
150 feet by 50 feet, and which at a period in history was subdivided into three individual parcels;
and

WHEREAS, the current dimensions of the subject property do not meet the minimum lot
area requirements of the zoning designation resulting from the subdivision of the original land
parcel; and

WHEREAS, to facilitate the construction of a new single-family dwelling on the subject
property, the required 25 foot front yard setback will have to be reduced to a 20 foot setback, and
the required 20 foot rear yard setback will have to be reduced to a 6 foot setback; and

WHEREAS, notice of the Public Hearing was advertised in the Arcadian, public notice
was mailed to all parcels located within 300 feet of 514 Bond Street, and a notification sign was
posted on the affected property; and

WHEREAS, the Board of Adjustment conducted a public hearing on the request for
variance on Tuesday, May 8, 2012, after due consideration and necessary findings did make a
favorable and unanimous motion of approval to recommend to the City Council granting the
variance; and
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WHEREAS, based on the evidence, testimony, exhibits, comments of the City of Arcadia
City Council, and comments from all interested parties, this Council finds as follows:

1. That the proposed posting and public notice of this hearing was provided as required by
law.

2. That the hearing before the City Council was extensive and complete, that all pertinent
facts, matters, and issues were submitted and that all interested parties were heard at said
hearing.

3. That the special conditions and circumstances do not result from the actions of the
applicant.

4. That literal interpretation of the provisions of this code would deprive the applicant of
rights commonly enjoyed by other properties in the identical land use classification and
will constitute an unnecessary and undue hardship on the applicant.

5. That the variance granted is the minimum variance that will make possible a reasonable
use of the land or structure.

6. That the granting of the variance will be in harmony with the general intent of this code,
and that such variance will not be injurious to the area involved or otherwise detrimental
to the public welfare.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ARCADIA, FLORIDA

Section 1. The variance request to reduce the front yard building setback from 25 feet
to 20 feet and the rear yard building setback from 20 feet to 6 feet is hereby granted for the
property located at 514 Bond Street allowing the property owner to construct a single-family
dwelling on said property.

Section 2. Effective Date. This Resolution shall become effective immediately upon
its passage.

Section 3. A certified copy of this Resolution shall be duly recorded in the public
records of DeSoto County, Florida

INTRODUCED AND PASSED by the City Council of the City of Arcadia, Florida, in
regular session, this th day of _ May _,2012.



CITY OF ARACDIA

By:

Keith Keene, Mayor

ATTEST:

Virginia S. Haas, City Recorder

Approved as to form:

Thomas J. Wohl, City Attorney



CITY OF ARCADIA
VARIANCE REQUEST
OVERVIEW REPORT

May 15,2012

TO: City of Arcadia City Council
PREPARED BY: Jeff Schmucker, Planner, Central Florida Regional Planning Council

SUBJECT: Resolution 2012-03: Variance request to reduce the front yard building
setback from 25 feet to 20 feet and the rear yard building setback from 20
feet to 6 feet to facilitate the construction of a single-family dwelling on
property located at 514 Bond Street, Arcadia, Florida.

AGENDA & HEARING DATES:
May 8, 2012, 4:00 PM: Board of Adjustment Hearing
May 15, 2012, 6:00 PM: City Council Meeting (Adoption Hearing)

BOARD OF ADJUSTMENT ACTION:
On May 8, 2012, the City of Arcadia Board of Adjustment held a public
hearing on the variance request and unanimously voted to forward the
Resolution to the City Council with a recommendation of approval.

ATTACHMENTS: Resolution 2012-03
Overview Report
Exhibit “A” — Location Map and Aerial Photo of Property
Exhibit “B” — Variance Application

BACKGROUND:

The CFRPC has reviewed a variance request submitted by Earl Hill (applicant) for property
located at 514 Bond Street. The applicant is requesting a variance from 25 feet to 20 feet for the
front yard building setback and a variance from 20 feet to 6 feet for the rear yard building
setback. The variance is requested in order to facilitate the construction of a new single-family
home on the lot. The property is approximately 0.06 acres and is located within an R-1C zoning
district (see Exhibit “A”). The parcel is unique in that it is part of a subdivided lot which was
originally 150 feet by 50 feet. The lot was subdivided into three individual lots each with a lot
width of approximately 50 feet and a lot area of 2,500 square feet.

The review of this request is provided below:
Page 1 of 2
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FINDINGS OF FACT:

The City’s Code of Ordinances specifies the following as they pertain to this request:

e Section 110-242(a)(3). R-1C districts: Plot width of 50 feet and a plot area of 5,000
square feet.

¢ Minimum building setbacks for all residential uses in an R-1C zoning district:
o Section 110-245. Front yard: 25 feet
o Section 110-246(a)(3). Side yard: 5 feet
o Section 110-247(1). Rear yard: 20 feet

e Section 110-248. Minimum floor area for dwellings: In R-1C districts, a one-family
dwelling which is the principal use of a plot shall have a floor area not less than 600
square feet.

e Section 110-122. Limitations on Variances: No variance from the terms of this chapter
shall be recommended unless the Board finds that all of the following facts and
conditions exist:

o There are unique and special circumstances or conditions applying to the
property in question that do not apply generally to other properties in the same
district.

o Any alleged hardship is not self-created by any person having an interest in the
property and is not the result of mere disregard for or ignorance of the provisions
of this chapter.

o Strict application of the provisions of this chapter would deprive the applicant of
reasonable use of the property for which the variance is proposed, and the
proposed variance is the minimum variance which makes possible the
reasonable use of the property.

SUMMARY OF FINDINGS:

Below is a summary of findings:
e Applicant’s property is located at 514 Bond Street

Property is approximately 0.06 acres

Property is located within an R-1C zoning district

Property has an approximate lot width of 50 feet and lot area of 2,500 square feet.

Applicant is requesting a variance from the front and rear yard setbacks in order to

construct a single-family home on the lot.

e Property meets the minimum lot width requirement for R-1C zoning districts, but does
not meet the minimum lot area requirement (5,000 square feet).

¢ The minimum building setbacks for front and rear yards in the R-1C zoning district are
25 feet and 20 feet respectively.

e The proposed single-family home to be constructed on the property has a proposed floor
area of approximately 1,008 square feet (24ft. x 42ft.).

¢ The home is to be constructed using funding from a Community Development Block
Grant (CDBG).

e The variance requested of the front and rear building setbacks is the minimum requested
in order to facilitate the proposed single-family home on the lot.

Page 2 of 2
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Exhibit “B”

Variance Application



APPLICATION FOR VARIANCE
REQUIREMENTS

Requests for variances from the requirements of the City of Arcadia Code of Ordinances shall
generally be considered for those provisions that regulate site development and the
requirements applicable to existing development. Requests for variances to permit a use, which
is not allowed as a permitted use or by special exception within the specific zoning district, shall
not be considered. In addition, request for variances to permit the nonconforming use of any
land or structure, or the continuance of any nonconforming use shall not be considered.

When reviewing an application for a variance, the Board of Adjustment and City Council shall
consider the following requirements and criteria:

1. No diminution in value of surrounding properties would be suffered.

2. Granting the permit would be of benefit to the public interest.

3. Denial of the permit would result in unnecessary hardship to the owner seeking it.
4. The use must notbe contrarylmo the spirit of the City Code.

5. Financial disadvantages and/or inconveniences to the applicant shall not of themselves
constitute conclusive evidence of unnecessary and undue hardship and be grounds to

justify granting of a variance.

6. ' Physical hardships such as disabilities of any applicant may be considered grounds to
justify granting a variance at the discretion of the City Council.

Application for a variance shall be made on the appropriate form provided by the City and shall
be accompanied by the appropriate fee and additional attachments or information as required.
The review process for the application is as follows:

1) The completed variance application shall be submitted to the City Recorder no later than
thirty (30) days prior to the second Wednesday of the month in order to be considered for the
next available meeting. The applicant will be informed of the date of and time of the meeting.

2 The variance application must include the legal description of the property, sketch or
survey of the property, proof of ownership, and authorization from the owner if represented by
an agent or contract purchaser.

3) In addition to the application, the applicant shall provide a written statement which
explains:
»  The nature and reason for the request
* The Code section number, nature and extend of the limitation which is
presenting the problem sought to be addressed by the variance,
=  the conditions and circumstances of the alleged hardship,



» the hardship is not self-created by any person having an interest in the property
and is not the result of mere disregard for or ignorance of the provisions of the
zoning ordinances '

= strict application of the provisions of the zoning ordinances would deprive the
applicant of reasonable use of the property for which the variance is proposed,
and the variance proposed is the minimum variance which makes possible the
reasonable use of the property, and

= the necessity of the action.

The written statement shall clearly justify the granting of relief from requirements of the Code,
and satisfactorily address the review criteria below in this section.

4) Following are the requirements for notification of public hearing of the variance request:

a) The city shall send notice of the request for variance to the owners of all adjoining
properties within three hundred (300") feet of the subject property at least one (1)
week prior to the Board of Adjustment hearing.

b) Atleastone (1) week prior to the Board of Adjustment hearing, signs will be posted
on the property to notify the public of the proposed variance, date of public
hearings and the department to contact for further information. The signs shall be
spaced, at a minimum, along all public road frontages, with a minimum, of one (1)
sign per five hundred (500°) feet along any one (1) frontage.

c) The City shall have the notice of public hearing published in a newspaper of
general circulation within the city at least (1) week prior to the Board of
Adjustment. Notice shall also be posted in a conspicuous location in the
Administrative Office Building and may be posted at other public locations at the
discretion of the City.

5)  Following is the Review Process for Variance Requests:

a) All submittals shall be received by the City Recorder and reviewed for completeness,
preparation of ad, signs and notifications and scheduling for public hearing dates.

b) The Board of Adjustment shall consider every variance request at a public hearing
and make recommendations to the City Council. The variance shall specify in what
manner the modification is to be made, the conditions upon which it is to be made
and the reasons therefore.

If the variance is granted, the City Council may impose appropriate conditions and safeguards
to ensure compliance with the requirements of the variance section and the Code in general
These conditions may include time limits for initiation of the variance, specific minimum or
maximum limits to regular Code requirements or any other conditions reasonably related to the
requirements and criteria of the variance section of the Code. Variances run with the property
and the use of a variance may be transferred to another party for use on the same property. If a

Application for Variance Requirements Page2of7



variance is not utilized within one (1) year of being granted, it shall not be utilized without a
new public hearing in accordance with the variance procedure.

The above requirements are intended to provide a general overview of the variance application
process. Variance requirements are specified in City Code, as may be amended from time to
time.

(Remainder of page is blank)
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CITY OF ARCADIA
VARIANCE APPLICATION

PLEASE PRINT

mest_Km.g—ﬂé/f— K/eﬁ/‘f

MAILING ADDRESS_M S, f M.ﬂ/ 4 Vird S W
EMAIL ADDRESS TELEPHONE w;

APPLICANT’S NAME (¥ DIFFERENT FROM OWNER) £ bél /79 / I 2,

PURCHASER LESSEE

I —'y 7 @LQ;M 1. 3504

égfmem e
1) LEGAL DESCRIPTION dtm(/ 5 )% 4//
£ - 7 Lk
Z)MmemuquMC M
S [l ov

4
3) THE VARIANCE IS NECESSARY FOR THE FOLLOWING REASONS: _M—WT /=) 1

/4

4) IS YOUR SITUATION DUE TO UNIQUE CIRCUMSTANCES NOT CREATED BY YOU OR YOUR P ECESSOR IN

e _/Yes __ No IF YES, EXPLAIN THE CIRCUMSTANCES: LﬂT /s S

W /1A [ﬁaﬂs on Fach 9 xSV

5) DO SPECIAL CONDITIONS AND CIRCUMSTANCES EXIST WHICH ARE PECULIAR TO YOUR LAND OR
STRUCTURE AND WHICH ARE NOT APPLICABLE TO OTHER LANDS OR STRUCTURES IN THE SAME DISTRICT?

EXPLAIN SUCH CONDITIONS OR CIRCUMSTANCES.
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6) WOULD LITERAL INTERPRETATION OF THE PROVISIONS OF THE CODE DEPRIVE YOU OF RIGHTS COMMONLY
ENJOYED BY OTHER FROPERTY OWNERS IN THE SAME DISTRICT? IF YES, EXPLAIN SUCH RIGHTS

7) A VARIANCE, AS REQUESTED, WILL NOT PERMIT, ESTABLISH OR ENLARGE ANY USE OR STRUCTURE WHICH
IS NOT PERMITTED IN THE DISTRICT. DOES YOUR REQUEST MEET THIS CRITERION? _MES —No Ir
NO, EXPLAIN.

8) HAVE ANY LAND USE APPLICATIONS BEEN FILED WITHIN THE LAST YEAR IN CONNECTION WITH THIS
PROPERTY? __YES .2 _NO? IF YES, BRIEFLY DESCRIBE THE NATURE OF THE REQUEST AND THE DATE IT WAS
DONE?

THIS APPLICATION MUST BE ACCOMPANIED BY PROOF OF OWNERSHIP AND AUTHORIZATION FROM THE
OWNER IF REPRESENTED BY AN AGENT OR CONTRACT PURCHASER: IT MUST ALSO INCLUDE A DRAWING
SHOWING THE EXACT LOCATIONS AND DIMENSIONS OF ALL EXISTING AND PROPOSED BUILDINGS AND
ADDITIONS, REQUIRED SETBACKS, EXISTING EASEMENTS AND CLEARLY DELINEATE THE SPECIFIC VARIANCE
REQUESTED.

I CERTIFY THAT THE STATEMENTS IN THIS AFPLICATION ARE TRUE TO THE BEST OF MY KNOWLEDGE.

"

Z .
W
SIGNA OF APPLICANT

“¥*422* FOR CITY USE ONLY ~ DO NOT WRITE BELOW THIS LINE *******

DATE RECEIVED AMOUNTRECEIVEDS______ CHECK#
RECEIVED BY:

BOAPH DATE: CCPHDATE:

NEWSPAPER AD: PROP. SIGN POSTED: LTRS MAILED:
BOA ACTION: DATE:

CC AcTiON: DATE:
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OWNER’S AFFIDAVIT

STATE OF FLORIDA
County or DESOTO

Before me, the undersigned authority, personally appeared _Kﬂﬂjel/ ¢ h(’ geﬂ/{ q

who being by me first duly sworn on oath, deposes and says:

(1) That he/she is the fee-simple owner of the property legally described on page one

of this application.

(2) That he/she desires approval for: ,%MM&W_
/ (¢ ¢

(3) That he/she has appointed __é-a/é/ /71/// to act as agent in

his/her behalf to accomplish the above. The Owner is required to complete the
Applicant’s Affidavit of this application if no agent is appointed to act in his/her

stead.
Pooseve, ’T‘Bf(‘yc[)r}

Affiant (Owner's Signature)

The foregoing instrument was acknowledged before me this 2™ day of __/w' 7
20 2, by ﬂwml b Brdy whoi me or who has produced
as identification and who did (did not) take an oath.

(SEAL) oSS

“Gtary Phiblic

NOTE: All applications shall be signed by the owner of the property, or some person duly
authorized by the owner to sign on his/her behalf. This authority authorizing a person other
than the owner to sign must be attached.

N —j wwms‘l

© 007828 |
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APPLICANT’S AFFIDAVIT

STATE OF FLORIDA
County or DESOTO

Before me, the undersigned authority, personally appeared E /%Z / /94( / /

who being by me first duly sworn on oath, deposes and says:

(1) Thathe/she affirms and certifies that he/she understands and will comply with all
ordinances, regulations, and provisions of the City of Arcadia, Florida, and that all
statements and diagrams submitted herewith are true and accurate to the best of
his/her knowledge and belief, and further, that this application and its attachments
shall become part of the Official records of the City of Arcadia, Florida and are not
returnable.

(2) That he/she desires approval for: M Ve 411\4/66
20" Gt w5 side & BaA

(3) that the submittal requirements for the application have been completed and

attached hereto as part of this application. %/ %\(

Affiant (Applicant’s Signature)

The foregoing instrument was acknowledged before me this 252 day of /.
204z by __#a.) Hill , W, to me or who has produced
as identification and who did (did not) take an oath.

(SEAL)

Notary Public

Sy Tr——
Sl ) ENIGNS
LT A 009170 /
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D_SearchResults

DeSoto County Property

Appraiser

Parcel: 36-37-24-0015-0080-0070

<< Next Lower Parcel }{ Next Higher Parcel >> |

Owner & Property Info

Owner's Name

BRADY ROOSEVELT

Site Address 514 BOND ST
Mailing 514 BOND ST
Address ARCADIA, FL 34266-0000

Use Desc. (code)

SINGLE FAM (D00100)

Tax District

1 (Within City Limits)

Neighborhood |400100
Land Area 0.060 ACRES
Market Area 04
T NOTE: This description is not to be used as the Legal
Descr lptlon Description for this parcel in any legal transaction.

A S WATSONS SWADD E 52.34 FT OF LOT 7 BLK 8 OR 382/611 INST:200814010583

20

Page 1 of 2

11 Certified Values,

CAMA updated: 4/4/2012

{ Tax Collector

] [Tax Estimalor] [Property Card]

[ Interactive GIS Map |

[ Parcel List Generator | [ Print |

<<Prev g

Next >>

earch Resuit: 19 of 37

Property & Assessment Values

2011 Certified Values

http://www.desotopa.com/GIS/D_SearchResults.asp

Mkt Land Value |cnt: (1) $1,000.00 Just Value $11,065.00
Ag Land Value |cnt: (0) $0.00 Class Value $0.00
BUIIdlng Value |[cnt: (1) $9,873.00 C:Is;‘eessed $11,065.00
XFOB Value cnt: (1) $192.00

Total Exempt Value |(code: HX WR DX)$11,065.00
Appraised 11,065.00 County: $0.00 | City: $0.00
Vgllljje ¥11,065 Total Taxable Other: $0.00 | School:

Value $0.00
Sales History ( Show Similar Sales within 1/2 mile ]
Sale Date | OR Book/Page | OR Code | Vacant / Improved | Qualified Sale | Sale RCode | Sale Price
11/19/2008 | 200814010583 SA I U 01 $100.00
4/10/1997 382/611 WD I U 01 $100.00
10/6/1989 263/1199 WD 1 U $4,500.00
Building Characteristics
Bidg item Bldg Desc Year BIt Ext. Walls Heated S.F. Actual S.F.
1 SINGLE FAM (000100) 1930 WD FR STUC (16) 606 738
Note: All S.F. calculations are based on exterior, building dimensions.
Extra Features & Out Buildings
Code Desc Year Bit Units Dims Condition (% Good)
1400 ENC CH L3/ 1999 0000036.000 0x0x0 (000.00)
Land Breakdown
Lnd Code Desc Units Zoning *
000100 SFR (MKT) 1 UT - (0000000.060AC) R-1C
* NOTE: The Property Appraiser's Office is NOT responsible for the accuracy of the zoning. To verify the zoning, please call the Planning &

4/15/2012






05-01-12 CITY COUNCIL DIRECTIVES

ITEM# 14 - Db

1. Budget meetings with Department Heads. Next meeting in two weeks — Council
to meet with Department Head to review Legislative and Executive Departments
budgets. Here is the tentative schedules for each department:

GENERAL GOVERNMENT 05/22/12 AT 5:30 P.M.
PUBLIC SAFETY 05/29/12 AT 5:30 P.M.
PHYSICAL ENVIRONMENT 06/12/12 AT 5:30 P.M.
CULTURE/RECREATION 06/26/12 AT 5:30 P.M.
ENTERPRISE FUNDS 07/10/12 AT 5:30 P.M.

2. Finance - Councilman Fink requested personal services log — list of positions and

pay grades.

3. City Council unanimously approved the firm of Swaine and Harris for City
Attorney position. Mayor Keene and Attorney Galvano will meet with the chosen
firm and finalize a contract for presentation to the City Council. City Recorder

sabha > -
- crco v

members:
6. HPC applications on future agendas will be heard under consent agenda items.
7. City Attorney is to draft a notice letter to Air-Cadia, stating they are out of
contractual compliance concerning liability insurance and have 60 days to correct.

will create letters for Council to sign to advise firms of Council action.

] a3 ida a
ssg y

Consensus from Council to construct a policy for “out of title pay”.
) . el DI o

a a¥a ap A

haoin -
DU Cl

. Council requested ACM to contat Barbara eterson to inquire if she culd speak

to staff and Council regarding proper procedures for public records requests.

QALY Oon
-

Report to council next meeting.
[ 1 - ~¥a a

12. Kimley Horne creating priority lists of streets and water/sewer issues within the
city.

13. 05/17/12 Fire inspection at airport.

14. City Recorder prepare Proclamation and key to city for presentation to Attorney
Galvano at June 5, 2012 Council Meeting.

15. City to schedule 2™ visioning session with Rev. Land facilitating upon his return.

aShEa mMan Hin 01 and
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