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REGULAR MEETING
And
JOINT PUBLIC HEARING wl

APRIL 5, 2005

A Regular Meeting of the Arcadia City Council and Joint Public Hearing with the Planning and
Zoning Board was held on April 5, 2005 at 6:00 p.m. in Room D of the Way Building at 23 N. Polk
Avenue. Councilmembers attending were: Whitlock, Heine, Fazzone, Goodman and Johnson.
Planning and Zoning Board Members attending were: Summers, Smith, Brown, Fain, Adamson,
Sawyer and McLure. Also in attendance were; Administrator Strube, Attorney Holloman, City
Marshal Lee, Special Projects Coordinator Hewett, Parks and Recreation Supervisor Waters, Ms.
Way and Recorder Baumann.

Mayor Whitlock called the meeting to order.
The Invocation was given by Council Member Goodman.
Pledge of Allegiance to the Flag.

The minutes of the Regular meeting of February 15, 2005 and Regular Meeting of March 1, 2005
were adopted on motion of Heine; seconded by Johnson and carried.

Mayor Whitlock called the Joint Public Hearing of the Council and Planning and Zoning

Board to order and stated that the purpose of the joint public hearing as advertised is to m}
provide citizens an opportunity for input regarding the request of Lorrie Collins representing ]
DeSoto Glass and Mirror Inc. to re-zone Lots 5, 6 and 7, Block 22, Original Survey of )
Arcadia from One Family dwelling R-1B to General Business District B-3. Petitioners

Lorrie and Ron Collins were present. Attorney Holloman addressed the Council and the

Planning and Zoning Board Members stating that the rezoning request is a quasi-judicial

matter. Attorney Holloman asked Council and the Planning and Zoning Board if anyone had

received any written or verbal correspondence or done a site visit. Ms. Melva Sawyer and

Mr. Martin McLure of the Planning and Zoning Board reported that they visited the site.

Ms. Sawyer and Mr. McLure will fill out a disclosure forms. Recorder Baumann submitted

proof of publication in the Arcadian dated March 5, 2005 and reported that notices were sent

by certified mail to thirty-three (33) property owners within 300 feet of the property. No

letters of support or objection were received. Mayor Whitlock called for the petitioners to

speak. Attorney Holloman swore in Lorrie and Ron Collins. Ron Collins then addressed the

Council stating that they are also requesting a temporary waiver of the paved parking

requirements. Mayor Whitlock then called for objections from the floor; there were none.

Mayor Whitlock called for concems from the Planning and Zoning Board; there were none.

Mayor Whitlock called for discussion or concerns from the Council. Attorney Holloman

recommends that Council grant a non-transferable Resolution for special approval rather than

changing the zoning. A re-zoning would require an amendment to the City’s Comprehensive

Plan which we would not be able to do at this time. A re-zoning could be done after the

City’s Comprehensive Plan is updated. Administrator Strube stated that the Public Hearing
was noticed and property owners within 300 feet were also noticed so he feels that Council ’“’]
can grant the request by a resolution. All members had previously been given a copy of -
Resolution No. 2005-7 for review. Planning and Zoning Board Chairman Summers stated

that the Board recommends that the request be approved by a non-transferable resolution.

Fazzone moved to grant the request by non-transferable Resolution No. 2005-7 to approve
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the operating of a glass replacement and repair building on Lots 5, 6 & 7, Block 22, Original
Survey of Arcadia, seconded by Heine and carried.

RESOLUTION 2005- 7

A RESOLUTION GRANTING A NON-TRANSFERRABLE
APPROVAL TO OPERATE A GLASS REPLACEMENT

AND REPAIR BUSINESS ON LOTS 5,6, AND 7, BLOCK 22,
ORIGINAL SURVEY OF THE CITY OF ARCADIA, FLORIDA,
AND SETTING FORTH CONDITIONS OF SUCH OPERATIONS.

WHEREAS, DESOTO GLASS AND MIRROR, INC., a Florida corporation, owns
and operates a glass repair and replacement business in the City of Arcadia, Florida; and,

WHEREAS, the building in which the glass business was being operated was
destroyed by Hurricane Charley; and,

WHEREAS, DESOTO GLASS AND MIRROR, INC., has requested that Lots 5, 6,
and 7, Block 22, Original Survey of the City of Arcadia, Florida, be rezoned from One-
Family Dwelling R-1B to General Business, B-3, which would allow them to construct a
building in which to operate the glass business; and,

WHEREAS, the City is unable at this time to grant such rezoning because such
rezoning would first require an amendment of the City of Arcadia Future Land Use Map and
approval thereof by the Department of Community Affairs of the State of Florida. However,
such approval by DCA cannot be granted until the City completes its Evaluation and
Appraisal Report and such completion has been delayed due to the confusion, damage and
effects caused by Hurricane Charley and the other hurricanes occurring in 2004; and,

WHEREAS, it is absolutely necessary to the applicant and in the best interests of the
City of Arcadia, Florida, that it be allowed to construct a building on the aforesaid Lots 5, 6,
and 7, Block 22, Original Survey of the City of Arcadia, Florida, as soon as possible in which
to operate its business; and,

WHEREAS, the Planning and Zoning Board has recommended approval be granted.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Arcadia,
Florida, that a non-transferrable special approval be granted to DESOTO GLASS AND
MIRROR, INC., allowing the construction of a building and the operation of a glass repair
and installation business on Lots 5, 6, and 7, Block 22, of the Original Survey of the City of
Arcadia, Florida.



6382

Regular Meeting
And Joint Public Hearing
April 5, 2005
Continued

(Resolution 2005-7 continued)

BE IT FURTHER RESOLVED that this approval is granted to the DESOTO GLASS
AND MIRROR, INC., being in compliance with current and proposed land development
regulations and in compliance with all city, county, state and national codes and licensing.

PASSED BY THE CITY COUNCIL OF THE CITY OF ARCADIA, FLORIDA,
In Regular Session this 5™ day of __April » 2005.

ATTEST: CITY OF ARCADIA, FLORIDA

By:/sf RACHELLE M. BAUMANN By:/s/ PAUL P. WHITLOCK
RACHELLE M. BAUMANN PAUL P. WHITLOCK
CITY RECORDER MAYOR

Ron Collins then requested a waiver of the paved parking requirement. The City has
requested a site plan showing the actual location of the proposed building. Mr. Collins stated
that his engineer will not have anything to him for at least six (6) to eight (8) weeks. The
building will be placed in the center of the property in order to provide necessary setbacks.
Johnson inquired about the City’s liability if they approve a building permit without an
engineered site plan. After discussion Johnson moved to grant permission to pour the
concrete slab as long as Mr. Collins agrees to conditions set out in a letter from the City to
him; seconded by Heine and carried.

The Joint Public Hearing was closed.

Mayor Whitlock called the Joint Public Hearing of the Council and the Planning and
Zoning Board to order and stated the purpose of the joint public hearing as advertised is to
provide citizens an opportunity for input regarding the request to re-zone Lots
7,9,10,11,12,13,14 and South ¥ Lot 8, Block 37, Original Survey from Multiple Dwelling R-
3 to Residential-Professional Business —-RPB District. Petitioners Russell and Linda
Summers were present. Petitioner Beverly Mundell was absent. Attorney Holloman again
addressed the Council and the Planning and Zoning Board Members stating that the rezoning
request is a quasi-judicial matter. Attomey Holloman asked Council and the Planning and
Zoning Board if anyone had received any written or verbal correspondence or done a site
visit. Ms. Melva Sawyer reported that she had visited the site. Ms. Sawyer will fill out a
disclosure form. Planning and Zoning Chairman Russell Summers withdrew himself from
the Planning and Zoning Board as he is a petitioner in this request. Recorder Baumann
submitted proof of publication in the Arcadian dated March 1, 2005 and reported that notices
were sent by certified mail to thirty-one (31) property owners within 300 feet of the property.
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No letters of support or objection were received. Howard Holtzendorf and Betty Lee Martin
requested to speak in opposition. Attorney Holloman swore in the petitioners along with
those who wished to speak for or against the request. Mayor Whitlock then called for the
petitioners to speak. Russ Summers addressed the Council stating that his business was
destroyed by Hurricane Charley. He would like to expand the hair salon to be a full day spa.
Linda Summers then addressed the Council stating that she has been in business for over
twenty-eight (28) years and carries a professional license issued by the state. She reported
that she is also subject to state inspections and has never failed an inspection. This is a quite
business she estimates about thirty (30) cars per day. Russ Summers then stated that he has
been on the Planning and Zoning Board of the City for over twenty (20) years noting that the
traffic pattern dictates what is going to happen in certain areas of town. Mr. Howard
Holtzendorf then addressed the Council to speak in opposition to the request and asked where
in the City Code he would find anything that would allow a beauty parlor based on a special
approval. Mr. Holtzendorf asked why Mr. Summers wanted to move the business out of his
home and was informed because he would like to have his house back to being a residence.
Several others spoke in favor of the Summers request. Mr. Holtzendorf addressed Council
again stating that this would take a prime residence out of the real estate market. He then
stated that if the Council approves this usage in an RPB then they are allowing a use that is
only allowed in a commercial district. Mr. Summers then read from the City Code Book
which states that professional business are allowed in the RPB district. The Planning and
Zoning Board has reviewed this request and recommended that a public hearing be held. It
was noted that the current zoning of R-3 is less restrictive than a RPB zoning. Ms. Summers
stated that they have had the business located in their home for the last seven (7) months and
that this business employees local citizens. Ms. Summers reported that there are no shopping
centers that they can relocate to. The Planning and Zoning Board recommends approval.
Attorney Holloman stated that due to testimony that the conditions on Magnolia Street (SR
70 East) have changed then the Council needs to find the conditions as a reason for change.
Heine then moved that due to the addition of business on Magnolia Street (SR 70 East) the
conditions of change warrant approval to re-zone Lots 7,9,10,11,12,13,14 and South % Lot 8,
Block, Original Survey of Arcadia from Multiple Dwelling R-3 to Residential-Professional
Business — RPB District; seconded by Goodman and carried.

Proposed Ordinance No. 916 was presented on first reading. Each Councilmember had
previously been given a copy for study. Goodman moved to waive the rules and read the
proposed ordinance by title only; seconded by Heine and carried.

ORDINANCE NO. 916

AN ORDINANCE AMENDING THE ZONING ORDINANCES OF THE
CITY OF ARCADIA, FLORIDA TO AUTHORIZE THE REZONING OF
LOTS 7,9,10,11,12,13,14 AND SOUTH HALF LOT 8, BLOCK 37,
ORIGINAL SURVEY OF ARCADIA AS RECORDED IN PUBLIC
RECORDS OF DESOTO COUNTY, FLORIDA FROM MULTIPLE
DWELLING R-3 DISTRICT TO RESIDENTIAL-PROFESSIONAL
BUSINESS RPB DISTRICT; PROVIDING AN EFFECTIVE DATE.
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Fazzone then moved to approve Ordinance No. 916 on first reading; seconded by Heine.
Mayor Whitlock called for comments from the public, there were none. The motion carried
on roll call vote. Ayes: Heine, Fazzone, Johnson, Goodman and Whitlock. Nays: None.

The Joint Public Hearing was closed.
Mayor Whitlock reconvened the regular meeting.

Heine moved to table the request from Tim Paul until the next Council meeting as Mr. Paul
was not in attendance; seconded by Goodman and carried.

The Police Activity Report for the month of March 2005 was presented.

Marshal Lee addressed Council and reported that he has been working with Attorney
Holloman on code violations and that most of them are coming into compliance. Attorney
Holloman then reported that he met with the Code Enforcement Officer who inquired if
additional time could be granted to violators in order for them to come into compliance if
they are truly working on correcting the violations. Council stated that if the individual is
actually attempting to comply then they would work with them regarding the time table for
compliance.

Johnson asked Marshal Lee what can be done to prevent a possible homeless community
from beginning and was informed that the owner of the property needs to be notified.
Marshal Lee stated that he can not just run people off private property if the owner has not
requested them to. The individuals are not breaking any laws if the property owner allows
them to be on the property. Special Projects Coordinator Hewett asked for some complaint
forms, the Marshal will see that he gets some.

Ms. Gene Martin with the Arcadia/DeSoto Beautification Committee does not want Council
to grant a waiver of the time requirement for complying with code violations, she wants to
see the code enforced.

Recorder Baumann informed Council that the 2004 Audit was complete and is now at the
printer. Copies will be distributed to all Council Members as soon as the books are received.

Administrator Strube addressed Council stating that two (2) bids were received to retrofit the
Parkson Dynasand Filters at the City’s Wastewater Treatment Plant. Interstate engineering
Corporation, Boca Raton, Florida bid $243,000.00 and FilterONE USA, LLC Southwest
Ranches, Florida bid $368,273.00. Damage to the filters was caused by the hurricanes of
2004 and repairs have been approved and will be funded by FEMA. Administrator Strube
requests the waiver of the 10% bond down to 5% and to award the contract to the low bidder.
Heine moved to reduce the bond to 5% and award a contract to Interstate Engineering
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Corporation, Boca Raton, Florida in the amount of $243,000.00 to retrofit the Parkson
Dynasand Filters at the City Wastewater Treatment Plant; seconded by Fazzone and carried.

The Public Works report for the months of January 2005 and February 2005 were presented.
The March 2005 report of Arcadia Golf Course receipts and number of play was presented.

Special Projects Coordinator Hewett addressed Council to report that he hopes to have bids
out for cleaning the ditches by next week.

Mr. Hewett then reported that FEMA is meeting at the County Administration Building at
10:00 AM tomorrow to discuss the connecting of water/sewer systems to the temporary
FEMA trailer park. The tie into the City would be at Palmetto.

It was noted that the first CDBG home should be finished in the next thirty (30) days.

Reverend William Guice addressed the Council to discuss problems with the timing of water
bills. Ms. Jeannette Kelly also stated that she had a problem with her water bills. Recorder
Baumann reported that in order for the water department to get all billings caught up it was
necessary to send two (2) bills out in one month. This was a direct result from not being able
to read meters and subsequently process bills for several weeks due to the hurricanes in 2004.
Estimated bills were sent out in an effort to not fall too far behind in the normal billing
process. Most citizens do not remember that they did not receive a water bill between
August and September 2004. In order for the computer system to show a monthly billing
cycle with twelve (12) months for the year it was necessary to process several bill runs at a
time all with different dates of service and due dates. The water department is now back to a
normal cycle of reading and billing so there should be no confusion in the future when bills
are received. Administrator Strube stated that the meters are a “positive displacement” which
means that if nothing goes through them then they do not move or create a different read.

Jerald Newberry, President of the DeSoto County Historical Society, Inc. addressed Council
to thank them for the use of the Tree of Knowledge Park and sidewalks on Oak Street for the
Pioneer Day event which was held on Saturday, April 2, 2005, noting that the event was very
successful. He then thanked the Council, Parks and Recreation Supervisor Don Waters, and
the DeSoto County Correctional Inmates for their help with cleaning up the downtown.

Administrator Strube addressed Council to present a “Basis of Agreement” between the City
of Arcadia and DeSoto County to utilize the City’s wastewater treatment plant as a regional
facility. He noted that all requested changes to the document have been made and that the
City is ready to sign it. The County will discuss it at their next meeting. After the County
signs the City will sign. The County has an immediate need for wastewater services which
the City can supply. Heine moved to authorize the Mayor to sign the “Basis of Agreement”
between the City and DeSoto County for the County to utilize the City’s wastewater
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treatment plant as a regional facility after the document is signed by the County and provided
that there are no additional changes to the document; seconded by Johnson and carried.

Administrator Strube then reported that he recently met with the State Historic Preservation
Division and it appears that the City might be approved for an update to the City Historical
Site Survey. This would be a grant of about $30,000.00 with no matching requirement.

Goodman stated that she does not like that Council is constantly being hit with things like the
water bill issue. She then stated that in the future if there is going to be an open house or
dedication ceremony she will not be there if she is not going to be acknowledged. She also
suggested that the water department receive some form of customer training.

Johnson expressed concerns with the amount of excess trash in the City. He then reported
that he was in Tallahassee for three (3) days to attend Legislative Days.

Fazzone also expressed his concern with trash in the City. He then stated that he too felt
slighted at both the CDBG home ground breaking ceremony and the Main Street function.

Heine stated that a street light which was recently hit by a car is still in the parking lot at
Robarts Funeral Home.

Mayor Whitlock reported that he received an invitation to attend an open house sponsored by
the Red Cross and requests that all Council Members receive a copy of the invitation.

There being no further business the meeting was adjourned.
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